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Smt. Shubhangi R. Jambhekar, Audit Inspector Gr.i

Shri Manoj Chinchore St. Grade D'Man, SPA.

n ferms of foreign Trade Policy, Govi of India, MbPTis enfifled (a) Shii Manoj Chinchore, has contributed immensely informafion

to receive Duly Free Credit Scrip @ 5% on Transport Services.
Accordingly, MbPT received Dufy Free Credit Serip worth
around Rs.20.70 Crore from the Director General of Foreign
Trade under SEIS, under the Foreign Trade Policy 2015-20 on
the basis of Income for the year 2016-17, This Duty Free
Credit Cerfificate is valid til 30,07.2020 and is transferable.

Smt. Shubhangi R. Jambhekar, attended this work very promptly
at all levelincluding submission of application, attending to
deficiencies raised by DGFT and confinuous follow-up with DGFT
to receive the certificate and finally receipt of Rs. 20.70 crore
value Transferable Duty Free Credit Scrip.

of MbPT as SPA for 966.30 ha area under MRETP ACT 1966.
He hasindependently handled the preparafion of drawings,
calculation of areas, superimposition of Revenue records,
licison with Town Planning and Development  Dept. of Gowt.,
of Maharashira and got the order of SPA.

(b) He is well conversant with MbPT lands. He also helped in

alignment of proposed Mefro passing from MbPT. He is
preparing architectural drawing for various building, and
layouts for obtaining building permissions. He collected all
revenue records, prepared mosaic of all CTS sheets for the
MbPTland parficularly for SPA area.
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Empowerment of Women in Mumbai Port Trust &
celebration of the Women’s day — 8" March 2019

At present, around eight hundred women
employees are working in our Port. Nearly
fifty of them are holding Senior Positions
in various departments like Finance,
Medical, Engineering and Administration.
The Port is taking good care of our female
employees and is providing various
statutory benefits including Maternity
Leave, Adoption leave, Child Care Leave
etc. to them. Woman employees are also
deputed to various specialized training
courses related to their field / functioning.

The Provisions of Prevention of Sexual
Harassment of Women at Work Place
(Prevention, Prohibition and Redressal)
Act, 2013 are well implemented in our
organization.

Since 2008, Internal Committee 1is
constituted and is functioning, in port
which includes members from various
departments and one member from a non-
governmental organization.

To facilitate functioning of committee,
nodal female officers from each department
are also appointed. The Committee has
been reconstituted with the approval of
Chairman, MbPT in August 2017.

The said Committee deals with all the
complaints of sexual harassment and take
appropriate action against the persons
found guilty. Committing Sexual
Harassment is included as misconduct in
Mumbai Port Trust Employees (Conduct)
Regulations, 1976 and action of imposition
of penalty upon guilty employee is taken
after following due procedure prescribed as
per provisions of Mumbai Port Trust
Employees (Classification, Control &
Appeal) Regulations, 1976. Vaiorus
training programmes are arranged by the
Commettee and also by MbPT at Training
Center for creating awareness amounst all
the employees (men & female) regarding
the provisions of the Act.

The Committee submits the Annual Report
to the District Officer, Mumbai City
Collectorate. The related information is also
included in the Performance Profile under
‘Human Resources and Welfare Measures’
of the Administrative Report of Mumbai
Port Trust.

With the initiative of Internal Committee
of Mumbai Port Trust, every year
International women’s day is celebrated in
the Port. On this global day various cultural
programmes , talent shows, competitions ,
lectures by eminent personalities on health
, social & economic issues etc. are arranged.

This year the day has been celebrated at
Domestic Cruise Terminal, with kind
approval of the Chairman. The lavish green
lawn with presence of historic installations
like Watch Tower, cannon shaped Bollards
together with a back drop of calm sea was a
wonderful experience to all the women
employees of MbPT. The Guest of honour
Ms. Denise Andrea Lyn Fatt, the immediate
past president of the Shipping Association
of Jamica made the day literally
International women’s day for MbPT. The
presence of Smt. Surekha Kapile , Sr. Police
Inspector, Yellow Gate Police Station and
Smt Arati Rao, Inspector Executive, CISF
made the occasion very special.

‘Mardani Pathak’ a group of girls from Pune
performed martial arts of Maharashtra
(Dandpatta, Talwar-baji etc.) and won
hearts of those who were present. The
women employees performed marvelous
dances and sang melodious songs. An
innovative participation of Civil Defense
women platoon got standing ovation from
the audience. Their marching, bike rally
with the flags, firefighting demonstration
was a superb performance. The colorful
gathering and the talents shown were
appreciated by one and all.
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LEGALPOSTION OF DK WOMEN

THE BEST THERMOMETER TO THE PROGRESS OF A NATION IS ITS TREATMENT OF ITS WOMEN.

In today’s world, women are no behind. They are
remarkably present in every field including even the
fields in which there were always men in majority such
as politics, sports etc.

This position of women in India, their equality, non-
discrimination and honor has been achieved by women
through a hard way struggle. There have been
reformers, social workers, and also certain far sighted
and educated women who have contributed to the
upliftment of women in India.

The process of getting equal share of stage with men,
right to be protected and to be empowered is ever
evolving. There have been constitutional and legal
rights which have been created for women in India
under the Constitution of India and through various
legal provisions under different laws of the country.

The Constitution of India grants fundamental
constitutional rights to women in India which most
importantly include equality before law and also
empowers the State to make special provisions for
women and children. The Constitution also prohibits
the State from discriminating against any citizen on
the grounds of religion, race, caste, sex, and place of
birth or any of them. The Constitution grants equal
opportunity in the matters of public employment to
all citizens.

The Directive Principles of State Policy provide for
certain principles of policy to be followed by the State
which include equal rights to men and women to an
adequate means of livelihood and also equal pay for
equal work for both men and women. The state shall
also make provisions for securing just and humane
conditions of work and for maternity relief.

In order to uphold the constitutional provisions,
various provisions under different acts have been made
specifically for women. These are such legal provisions
made for the benefit of women in India which every
woman should be aware of.

DIFFERENT LAWS HAVING PROVISIONS FOR WOMEN:
1. Maternity Benefits Act, 1961:

The Maternity Benefit Act, aims to regulate
of employment of women employees in certain
establishments for certain periods before and after
child birth and provides for maternity and certain other
benefits.

— SWAMI VIVEKANANDA

By a recent amendment to the Act passed by
both the Houses of Parliament in the year 2017,
inter-alia, following major amendments have been
made:

a. Increased Paid Maternity Leave;

b. Maternity leave for adoptive and
commissioning mothers;

c. Work from Home option;
d. Creche facility.
23 Equal Remuneration Act, 1976:

The Equal Remuneration Act, 1976 aims to
provide for the payment of equal remuneration to men
and women workers and for the prevention of
discrimination, on the ground of sex, against
women in the matter of employment and for matters
connected therewith or incidental thereto.

The implementation of the Equal
Remuneration Act, 1976 is done at two levels:

Central Sphere: The Act is being implemented
by the Central Government in relation to any
employment carried on by or under the authority of
the Central Government or a railway administration,
or in relation to a banking company, a mine, oil field
or major port or any corporation established by or
under a Central Act.

State Sphere: In respect of all employments
other than those where the Central Government is
the appropriate Government, the implementation rests
with the State Governments. In the case of
employments where the State Government are
appropriate authorities, the enforcement of the
provisions of the Act is done by the officials of the State
Labour Department. The Central Government monitors
the implementation of the provisions of the Equal
Remuneration Act, 1976 by the State Governments.

3. Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013:

This Act was enacted to provide protection
against sexual harassment of women at workplace
and for the prevention and redressal of complaints of
sexual harassment and for matters connected
therewith or incidental thereto.




The Women and Child Development Ministry
has also linked its online portal to report complaints
of alleged sexual harassment at workplace to all
central and state ministries for their speedy
disposal. Those who have already filed a written
complaint with the Internal Complaint
Committee (ICC) or Local Complaint Committee (LCC)
constituted under the Sexual Harassment Act are
also eligible to file their complaint through this portal.

Apart from above acts, almost all the major labour
laws of the country have provisions for better service
conditions, equal participation, equal remuneration
and for protection and safety of women.

4. Information and Technology Act, 2000:

The world is getting closer day by day with
the use of so much available social media. While we
may have no or very friends in real lives, we have
friends across the world who are known to us
only through social media, different websites and apps
for communication.

Though our presence on social websites has
become inevitable to an extent, we should always be
taking care of our privacy, dignity and safety. The social
media is a new platform for many anti- social
elements where a dignity, privacy and safety of women
is increasingly being confronted  every moment.

Such anti-social elements are indulging in
many cybercrimes through fake email ids, fake
accounts on many social websites and are
committing offences like extortion, blackmailing,
sexual exploitation, defamation, incite hate against
the community etc. Women who are falling prey to
such crimes are not suffering from crime itself but also
from mental agony, depression and abuse.

While cybercrimes range from frauds to
hacking, the police across the country have been
receiving several complaints by women complaining
of blackmail.

According to Police, Cyber Crime,
Maharashtra, cyber-crimes against children and
women account for about 30 per cent and are
growing at 100 per cent every year.

The Information and Technology Act, 2000
contains many provisions under which the cyber
criminals can be booked for committing cybercrimes.
Some of them are publishing or transmitting
obscene material (its scope was later widened in which

child pornography and retention of records by
intermediaries), sending offensive messages through
communication service, causing annoyance in
electronic form through an electronic communication
or sending an email to mislead or deceive the recipient
about the origin of such messages (commonly known
as IP or email spoofing) are all covered under the Act.

5. The Indecent Representation of Women
(Prohibition) Act, 1986:

This Act is to prohibit indecent representation
of women through advertisements or in publications,
writings, paintings, and figures or in any other manner
and for matters connected therewith or incidental
thereto.

6. Pre-Conception and Pre-Natal Diagnostic
Techniques (Prohibition of Sex Selection) Act (1994):
The Act seeks to prohibit sex selection before or after
conception and prevents the misuse of pre-n a t a |
diagnostic techniques for sex determination leading
to female foeticide.

7. Medical Termination of Pregnancy Act
(1971):

This Act provides for the termination of
certain pregnancies by registered medical practitioners
on humanitarian and medical grounds.

8. Immoral Traffic (Prevention) Act (1956):

This Act is for prevention of trafficking for
commercial sexual exploitation. In other words, it
prevents trafficking in women and girls for the purpose
of prostitution as an organised means of living.

9. Protection of Women from Domestic
Violence Act (2005):

This Act is a comprehensive legislation to
protect women in India from all forms of domestic
violence. It also covers women who have been/are in
a relationship with the abuser and are subjected to
violence of any kind—physical, sexual, mental, verbal
or emotional.

The Act provides for the first time in Indian
law a definition of “domestic violence”, with this
definition being broad and including not only physical
violence, but also other forms of violence such as
emotional/verbal, sexual, and economic abuse.




10. Dowry Prohibition Act (1961):

This Act aims at prohibiting the giving or
taking of dowry at or before or any time after the
marriage from women.

3L Indian Penal Code (1860) and Code of
Criminal Procedure (1973):

These enactments contain provisions to
protect Indian women from dowry death, rape,
kidnapping, cruelty and other offences. Code of
CRIMINAL Procedure has certain safeguards for
women like obligation of a person to maintain his
wife, arrest of woman by female police and so on.

12. Hindu Succession Act (1956):

This Act recognizes the right of women to
inherit parental property equally with men.

13. National Commission for Women Act
(1990):

This Act provides for the establishment of a
National Commission for Women to study and
monitor all matters relating to the constitutional and
legal rights and safeguards of women.

The list of acts and legal provisions contained therein
for safety, betterment, empowerment and equality
to women is long and is not exclusive.

LATEST JUDGMENTS RELATING TO WOMEN BY
INDIAN JUDICIARY:

1. Devotion Cannot Be Subjected To Gender
Discrimination, Women Entry Allowed In Sabarimala
By 4:1 Majority:

The Supreme Court delivered one of the
most keenly awaited judgment in Sabarimala case by
a 4:1 majority, the Court has permitted entry
of women of all age groups to the Sabarimala temple,
holding that ‘devotion cannot be subjected to gender
discrimination’.

2. ‘Husband Is Not The Master Of Wife’, 158
Year Old Adultery Law Under Section 497 IPC Struck
Down [Joseph Shine V. Union of India]:

The Supreme Court struck down 158 year
old Section 497 of the Indian Penal Code, which
criminalizes adultery, as unconstitutional. The Court
however clarified that adultery will be a ground

for divorce. It was also stated that if an act of adultery

leads the aggrieved spouse to suicide, the adulterous
partner could be prosecuted for abetment of suicide
under Section 306 of the IPC.

3. WOMEN IN TERRITORIAL ARMY Kush Kalra
V. Union of India:

In a path-breaking decision, the Delhi High
Court opened the gates for women to enter the
Territorial Army. “Women are eligible for recruitment
and appointment to the Territorial Army under
Section 6 of the Indian Territorial Army Act, 1948”. A
bench of then Acting Chief Justice Gita Mittal and
Justice C Hari Shankar held that advertisements
imposing a blanket ban on the appointment of women
to both departmental and non-departmental
battalions of the Territorial Army were without any
credible, reasonable or compelling justification for
imposing such restrictions.

4, PREGNANT EMPLOYEE Yogita Chauhan V.
Office Deputy Directorate of Education NCT of Delhi:

Women should be honoured and treated
with dignity at the workplace, the Delhi High Court
said while asserting that employers should be
sympathetic towards pregnant women and mothers.
Justice Suresh Kumar Kait observed, “Women who
constitute almost half of the segment of our society
have to be given due weightage and honoured and
treated with dignity at places where they work to
earn their livelihood.”

5. Temporary, Ad Hoc And Contract Staff Also
Entitled To Maternity Leave, Central Administrative
Tribunal:

In a significant ruling, the Central
Administrative Tribunal (CAT) has said that temporary,
ad hoc and contract women employees are also
entitled to maternity leave and consequent benefits
akin to regular staff.

The CAT based its ruling on a Supreme Court
judgment of 2000 (3) SCC 224 in the case of unicipal
Corporation of Delhi Vs. Female Workers(Muster Roll)
and another” which said women who constitute
almost half of the segment of the society have to be
honored and treated with dignity at cases where they
work to earn their livelihood”.




6. Hostel Rules- Not Unfair To Treat Women
and Men Differently In Matters Of Safety and
Security:

In a recent judgment, the Madras High Court
dismissed a Public Interest Litigation filed by some
hostellers challenging the constitutionality of Tamil
Nadu Hostels and Home for Women and
Children (Regulation) Act, 2014 and the Rules.

The bench comprising Justice S. Manikumar
and Justice Subramonium Prasad observed that right
of women to have empowerment on the basis of the
economic status is altogether different from
the mandatory duty of the State to provide security
and safety to the women and children. It
observed that treating men and women differently
in the matter of security and safety cannot be
termed as discrimination.

The Court held that “There is no unfair
classification. The difference in treating women and
children, in the matter of security and safety, cannot
be compared to take of men, and the State
Government enacting a special enactment exclusively
for regulating Hostels, lodging houses, homes
for women and children, has a rational nexus to the
object sought to be achieved and thus there is
no discrimination, violating Article 14 of the
Constitution of India.”

7. Daughters Have Equal Rights In Ancestral
Property, Even If They Were Born Before Enactment
Of Hindu Succession Act:

The Supreme Court has held that daughters
who were born before the enactment of Hindu
Succession Act 1956 are entitled to equal shares as
son in ancestral property. The ruling was
rendered in an appeal filed by daughters challenging
a decree in a partition suit, which excluded t h e m
from partition.

The Court also observed that 2005
amendment was brought in on the touchstone of
equality,thus seeking to remove the perceived
disability and prejudice to which a daughter was
subjected.

8. Even If Wife waives off Her Right To
Maintenance In Agreement With Husband, Her
Statutory Right To Maintenance Under

S.125 Of CrPC Can’t Be Bartered:

In a significant judgment, the Bombay High
Court has held that even when a wife enters into an
agreement with her husband waiving off her right to
maintenance, her statutory right to maintenance
cannot be bartered, done away with or negatived by
the husband by setting up an agreement to the
contrary.

There are so many legal provisions and rights to
safeguard and empower women and to give a better
life to them. It has been seen over the years that the
Indian courts are playing vital role in betterment of
women of India while aiming to deliver justice. While
there are so many constitutional and legal rights for
women, women should also be proactive in knowing
their rights and seeking justice.
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Womanhood is one of the most beautiful
/ wonderful phase of life.

As a woman taking care of family
household chores and going to office to
help the family financially is what most of
the women carry out in their day to day
life.

| used to always wonder whom do
| have as my ideal. But slowly | realized
that | myself was my own ideal person in
my life.

Doing all the work at home, taking
care of the children, doing the office work
sincerely with due devotion towards my
organization was my aim everyday in the
morning. Millions of women who work
tirelessly are the ideals which we see daily.

While working in office at times, |
used to feel it is not easy to cope up with
the huge responsibility of work entrusted.
But coming to office on time, working with
kindness and sincerity, maintaining good
discipline, helping colleagues in doing
work, working with great zeal and
enthusiasm, all these simple qualities
made me an ideal woman for myself as
well as for my own colleagues.

Once, a male colleague of mine
clapped and said, “ No matter how fast
the others work, your kept up with them
and went all the way”. It was great to get
such appreciation.

| dedicate these words to all the
women who work every day with simplicity
to achieve great things.

| am truly proud to be a female
employee of my organization i.e Mumbai
Port Trust.
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WOMAN'S

-UNDAMENTAL RIGHT

Implementation of the Prevention of Sexual Harassment at Workplace Act

(POSH Act), 2013 In Mumbai Port

It is the responsibility of every employer to
ensure safety and dignity of women in a
work environment to improve their active
participation in decision making at work
places.

As an outcome of the landmark
Judgement of Vishakha and others Vs. State
of Rajasthan, the POSH Act, 2013 was
enacted to provide a mechanism to redress
work place grievances pertaining to sexual
harassment of women and also to enforce
right to gender equality of women. This Act
is nearing its 6" anniversary and reflects the
commitment of the Government of India to
the ratification of the Convention on
Elimination of all forms Discrimination
Against Women (CEDAW).

Though sexual harassment at
workplace has assumed enormous
proportions, women do not report the
matter to the concerned authorities in most
cases due to fear of reprisal, being
stigmatized or losing professional standing
and personal reputation.

Three main obligations have been
placed on the institutions by the POSH ACT
namely Prohibition, Prevention and
Redressal. It is important to note that this
Act provides for a civil remedy to women and
is in addition to other laws that are currently
in force. Consequently, any woman who
wishes to report instances of sexual
harassment at workplace has the right to
take recourse to both civil and criminal
proceedings.

The POSH Act defines who is the
aggrieved women [Section 2(a)] and the
definition of workplace as per the Act is “any
place visited by the employees arising out
of or during the course of employment
including the transportation provided by the

employer for undertaking such journey”.
{Section 2(o) [v]}

IMPLEMENTATION OF THE POSH ACT IN
MUMBAI PORT

In so far as the prohibition mandate
of the POSH Act is concerned, MbPT has
made a provision in the MbPT Employees’
conduct Regulations, 1976 {Regulation 3A}
which reads as under :

(1) No employee shall indulge in sexual
harassment of any woman at their workplace,

(2) Every employee in charge of a workplace
shall take appropriate Steps to prevent sexual
harassment of any woman at such workplace.

Various measures are being taken in Mumbai
Port to prevent incidences of sexual
harassment at workplace. Workshops are
conducted regularly at PMTC to sensitize
male employees about the repercussions of
sexual harassment. Female employees are
trained about the ways and means available
to them for redressal of the grievances
related to sexual harassment. In house
faculty conduct these sessions regularly at
PMTC.

A grievance redressal mechanism as
prescribed by the POSH Act is in place in
Mumbai Port. The names of Nodal
representatives and members of the
Complaints Committee have been widely
publicized so that the complainant is able to
obtain assistance at appropriate levels.




The redressal process in Mumbai Port is briefly explained here:

Incident of sexual harassment at workplace

Internal Committee

Conciliation

Report of the Enquiry

|
Action for misconduct

Although the law has been in force since 2013, proper
implementation of the provisions of the statute remains
a challenge. Itis to be pointed out that very few cases
of harassment have been received by the Complaints
Committee of our Mumbai Port and since the year 2015
penalty has been issued by the concerned Disciplinary
Authorities in only one case. Total number of cases
received by the complaints committee in the years
2016, 2017 and 2018 is 2, 1 and 1 respectively. Out of
these 4 cases in last three years, one was declared as
not within the ambit of IC and another one ended in
conciliation.

SUGGESTIONS FOR CHANGING THE SITUATION:
Lewd jokes and inappropriate comments, etc. are
dismissed as normal behavior by male employees. The
women being hesitant to initiate actions due to
apprehension of being disbelieved or ridiculed,
underpins the need for greater awareness and greater
enforcement.

Following are the tips to prepare a self-contained
complaint under POSH:

1) The complaint should be addressed to the IC
members and not to the HOD Or HRD

The complaint should be concise and written
in a simple and easy to Understand language.
Lengthy complaints should be avoided
Details of exact incident, date and time,
witness, etc. to be included

Circumstances preceding and following the
incident to be recorded

Append as many documents as possible i.e.
relevant e-mails, screenshots of SMS’s/
whatsapp messages, call details, photographs,
recordings, etc.

Details of the respondent including name,
designation, reporting structure  between

2)

3)
4)

5)

6)

complainant and respondent, if any (whether
subordinate, colleague or superior)

Relief that is sought from the employer to be
clearly written It is the duty of the organization
to provide facilities to

7)

No action by
Employer

I
I—Appeal to Court/Tribunal

|
punishment for false
complaint/evidence

IC for dealing with complaints and enquiries. Following
are some practical tips for constitution of the Internal
Committee:

1) IC should comprise of women members who
have been trained on the POSH Act and
POSH Rules and their roles and responsibilities
It is preferable to have an odd number of
members in order for the IC to Arrive at a
decision based on majority in case of a divided
opinion
The IC members should be selected based on
evaluation of various factors Including
whether they are accessible, approachable
committed, sensitive and understanding.
They should have good credibility and
technical competency to handle Grievance
procedures
As far as possible provide the IC separate space
for conducting their Meetings and maintaining
records of cases of sexual harassment to avoid
Allegations of bias or favoritism
Hold periodic discussions between the IC
members and conduct Regular trainings. In
addition to the above suggestions, it is good
for our organization to have an anti-sexual
harassment policy taking into consideration
the following:

Clearly define ‘sexual harassment’ and outline
the scope and applicability
Mention how the organization practices zero-
tolerance towards sexual Harassment at
workplace
Extended concept of the workplace to be
considered
Complaint mechanism
Regularly distribute and promote this policy
across all levels of organization
f) Provide a copy of the policy to new joiners
as part of their induction
Review the policy periodically and update
information regarding the IC Members on a
timely basis.

2)

3)

6)

a)

b)
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