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BOMBAY ACT NO. VI OF 1879t

[Tee Boumeay Porr Trust Acrt, 1879.]

(4 September, 1879.]

Aa Aot to consolidate the immoveable and other property vesting in the Trustess
of the Port of Bomhay and certain other property on, or conmected with, the
foreshore of the Island of Bombay into one estate, and to vest the control and
management of the same in one Public Trust ; and for other purpoges.

Preamble.—WrEREAS it 18 expedient that the immoveabie and other property
vesting in the trustees of the Port of Bombay should be consolidated with certain
other property on, or connected with, the foreshore of the Island of Bombay into
one estate, and that such consolidated estate should, together with the rights and
powers now exercisable by the said trustees, be vested, subject to the provisions
hereinafter appearing, in a new trust ; It is enacted as follows :— '

I —PRELIMINARY.
1. Sho:t title.—This Act may be called the Bomkay Port Trust Act, 1879,

2. Repeal of Bombay Act I of 1873.—From the date? which shall be notified by the

'[State Government] under section 8, Bombay Act I of 1873 (the Bombay Porxt
Trust Act, 1873), shall be repealed :

Provided that all debts and obligations incurred, all contracts entered into and
all matters and things engaged to be done by, with, or for the trustees appointed
under the sald Act shall be deemed to have been incurred, entered into, or engaged
to be done by, with, or for the Board constituted by this Act ;

and all rates and sums of money due to the said trustees shall be deemed to be "
due to the said Board ;

and all suits or other legal proceedings, civil or criminal, instituted, or which
might, but for the passing of this Act, have been instituted, by or against the said
trustees, may be continued or instituted by or against the said Board.

d. Interpretation-clause.—In this Act, unless there be something repugnant
in the subject or context,—

() the word “ rates  includes any toll, due, rent, rate, or charge leviable unde®
section 43

(2) * port ” means the Port of Bombay within such limits as may, from time
to time, be defined by 9] the Central Government] for the purposes of this Act, by
notification in the *[Official Gazette], and until a notification is so issued, within
such limits as may have been defined® * * * * * * ynder section 73 of the
*Bombay Port Trust Act, 1873, for the purposes of that Act ;

r Statement of Objects and Reasons, see Bombay Government Gazelle, 1878, T .
1879, Pt. V, p. 148, for Report of the Select Committee, see ibid, 1879, Pt. V, p. 14, and for Proceed-
a ounctl, see1hid, 1879 Pt V, pp. 4, 98, 110 and 151.

the 1at November 1270 > f (Fazell

Bomboy Government Gazell
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. The Bombay Port [ BoM. vi & OF 1879]
(3) ¢ vessel’ includes anything made for the conveyance mainly by water of
human beings or of property ;]

*(4) ‘ master’

4. Act to
this Act shall,
be vested in g
Board, herein
perpetual suc
first aforesaid

g00ds ; and, when used in
any vessel 3Jor any aircraft making use of the Por
charterer, con
—

relation to
signee or mortgages j

t] 1ncludes any part-owner,
(6) “land ” ingludes the bed of the

; 45 Cons
sea below high -water mark : members, that
(7) * wharf ” includes a bandar and any part of the foreshore nseg for loading (,}mrrgn;.] :
or unloading goods, and any wall enclosing or ad joining the same ; 3 () it
o - 3 - . . o J i two
- (&) “doek’ inciudes basins, locks, cuts, entrances, graving-docks, graving- § (@) nZe:
blocks, inclined Planes, patent slips, gridirons, quays, warehouses, and other works ; Ind
and things APpertaining to any dock - L () o
(9) “pier " includes any stage, stairs, landing-place, hard, jetty, landing-stage, § con
floating barge or pontoon, and any bridges or other worlks connected therewith - : pers
(10) the word “ goods ” includes Wares and merchandige of :avery description - 4 (c) one
(1) ““immoveahle “Property ” includes wharfage rights and all other rights f:-}"-m
exercisable on, over, or in Tespect of, any Jand, wharf, dock, or Pier s | (d) the (
Y(12) the words “public securities ’ mean-— £ (c) f:w ('
. - “ph ; the |
(@) promissory notes, debentures, stock op other securities of the Central Govern- () ‘-‘3:*?1
ment or of any State Government - s
0
(6) debentures or other securtties for money issued by, or on behalf of, any ; (i) the M
municipfs,l body, Improvement Trust or Port Trust under the authority of any law :
for the time being in force i India and includes the debentures or other securitiag ‘[6. Electiv,
issued by the Board undeg this Act.] elected by the }
‘BA. Requirements as to

such 6 [State] or
ment may, from
such notification
may elect.]

(2) The elec
determined by th
in force in this b

(3) The Seer
Government]-of 1
shall be published

(4) In the evi

under the foregeir

Dubiication of notifications, orders,
Official Gazette.—(7) Any i i ]

rule or bye-law issued of made by the Board or
be published in the Officia) Gaz

etbe, shall, unless otherwise
Act, be construed as a

expressly provided in this
Tequirement thy
Bhall—

the notification, order, rule or bye-law

(@) where it is issued op made by
of the State, and
(6) where it is igsued Or m
Gazette of India,
(2) Any notification,
Government shall.
of the State ]

the Board, be published in the Officia] Gazette

FOvernment, he published n the
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oy 1879] Trust Act, 1879 . 3

I0AL. W1

Sater ol II.-—QF THE BOARD OF TI%Q;}IEES.

Clonstitution of Board.

making
control 5. Act 1o he earnied cui by Castess.—The duby of carrying out the provisions of
master, this Act shall, subject to such conditions and liniitations as are hereinafter contained :
_ lie vested in a Board, to be called ** the Trustees of the Port of Bombay,” and such
nsignee, Board, hereinaﬁc-}' referred to as “ the Board,” shall be a body corperate and Lave
ation to perpetual succession and a con mon seal, and shall sue and be sued by the name
-owner, first aforesaid. 2 _ - -
[5. Constitution of the Bcard.—(7) The Boord shall consist of twenty-five
members, that is to say, of fourteen elective Trustees, ten nominee Trustees and a
oading Chairman. ' '
3 (2) The ten nominee trustees shall be the following :—
Taving (@) two representatives of the Defence Services chosen by the Central Gov.ern:
ot ment, one of whom shall he a representative of the? * * * * =
Indian Navy in Bombay ; :
(6) two representatives of lebour chosen by the Centrsl Government after
2 stage, consultation with the registered trade unions, if any, composed of
nith ; persons employed in the port ; .
iption ; (¢) one representative of the Mercantile Marine Department, Bombay,
rights chosen by the Central Government :
. (d) the Collector of Customs, Bombay, ez-officio;
(¢) the General Manager, Great Indian Peninsular Railway, ez-officio ;
reey (f) the Geper’al Manager, Bombay, Baroda and Central India Railway,
_ ez-officio ; ' i
¢ (9) one representative chosen by the *Stutc] Government: and
;;?;15 (2) the Municipal Commissioner for the City of Bombay, ez-officio.]
urities + 4[8. Elective trustees.—1[(1} OFf the [fourteen] clective trustees, two skill be
elected by the Municipal Corporation of the City of Bombay and the remaining by :
Lo such ©[State] or local bodies representing commercial interests as the Central Govern .
In the ment may, from time to time, by notification in the Official Gazette, specify, and
order, such notification may also specify the number of trustees that each of such bodies
b 5111?1_]1 may elect.] :
I
?I;-Ia.x: (¢) The election shall be held in such manner as shall from time to Lime be
' determined by the electing bodies convened in accordance with the rules ab the time
I in force in this behalf.
azetie _ ;
: () The Secretary of every electing body shall make a refurn to ?[the Central
in the Government] of the name of ev sry person so elected by such body and his return
shall be published in the 7 [Official Gazeite].
e (4) In the event of default being made by any ele : ; & truste
r’cﬂ under the foregoing provisions within the period herein ibed in %his hehalf,
1Subs. by Act 36 0£ 1948, 5. 2 and Soh, CA RS
= 20mitted by A. 0. 1950.

*Subs, ibid,
‘Subs. by Bom, Aet I of 1910, &
*Subs. by Act 40 of 1940, s

he A4 0. 1050

41




- The Bombay Port (BoM. vI
it shall be lawful for *[the Central Government] by notification in the 1[Official §

Gazette] to nominate a person, and the person so nominated shall be deemed to be
a trustee as if he had been duly elected.]

7. Appointments by Central Government.—The 2[ nominee-trustees other than 4
those who are ez-qfficio trustees shall be appointed either by name or by virtue
of office] by [the Central Government] by notification in the * [Official Gazette.]

8. Commencement of term of office of first irusiees.—Omittoa by the Port Trusts
and Ports (Amendment) Act, 1951 (XXXV of 1951), 5. 5

®[9. Term of office of nominee and elective trustees.—(7) Subject tc the provisiong
of sections 114, 13, 134 and 14A, a nominee-trustee appointed by name or an elective-
trustes shall hold office for 2 term of two years commencing on the first of April
next following the appointment, or election, as the case may be, of such trustee,

(2) Subject to the provisions of section 11A, a nominee-trustee appointed by
the Central Government by virtue of an office shall, until the Central Governmep
by notification in the Official Gazette otherwise directs, continue to be a trustee so
long as he continues to hold that office.

10. Filling ot vacancies in the office of trustees.—(1) Every vacancy in tae
office of & nominee-trustee appointed by name or of an elective-trustee cansed by the
expiration of the term of office of such trustee shall be filled by appointment or

election, as the case may be, within ono month immediately preceding the date
of expiration of such term.

(%) Every vacancy in the office of nominee-trustes appointed by the Central
Government by virtue of an office caused by the expiration of the term of offce

of such trustee or otherwise shall be filled by appointment within one month of the
occurrence of such vacancy.

11. The Chairman.—The Chairman shal] be appointed by the Cent.ral Govern-

ment by notification in the Official Gazette and shall hold office during the plensure
of the Central Government,

11.A. Resignation of frustees.—A uominee-truste. appointed by the Central
Government, whether by name or by virtue of an office, or -an elective-trnstee may
ab any time resign his office by giving natice in writing to the Chairman who shall
forward the same to the Central Government, and on such resignation being accepted
by that Government he shall cease to be a trustee, and his office shall therepon
become vacant. |

12. Trustees re-oligible.—Any person on ceasing to be a trustee shall unless
disqualified under section 14, be re-eligible.

13. Casual vacancies.—(7) Any casual vacancy in the office of fa nomines

trustee appointed by name or of an elective-trustes, occasioned by the death or

resignation of such trustes or by wvirtue of the provisions of gection 14A7 shall ke

filled up within one month by 1 [the Central Government Pl hs oiien oy

cated was that of a nominee-trustes, or by 3[the electing bLody congos

ed] if it was that of an elective-trustes, in the same manner and j
18ubs, by the A
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or 1879] Trust Act, 1879 b

30 far as may be, to the same provisions as are applicable in the case
of original appointments and elections of trustees: Provided that the trustee
s0 chosen shall retain his office so long only -as the vacating trustes would
have retained the same if such vacancy had not occurred.

(2) Acting trustees.— If 1[a nominee-trustee appointed by name vran elective-
trustee] departs from Bombay with an intention of being absent for a longer period
than three months, or if [such a trustee] shall have been absent for such period,
a person shell be Yappointed or elected, as the case may be] to act for such trustee
during his absence or until he shall cease to be a trustee, and the person so acting
shall be deemed for all the purposes of this Act to be a trustee.

?[(3) Saving provision for acting appointment when necessary for less than
three months.—Nothing in ta. last preceding sub-section shall ™ prevunt a person
being elected or appointed for a 3[period not longer] than three months in the place
of an absent trustee, on the application of the Board if the absentee be an elective-
trustee, or at the discretion of ¢[the Central Government] if he be a nominee-trustees]

5(13A. Saving provision for appointment of nominee-trustees and elective-trustess
after the prescribed pericd.— (1) Nothing in the foregeing provisions shall prevent
a person being appointed by the Central Government to fill any vacancy in the .
office of a nominee-trustee after the expiration of the period specified therefor in
section 10 or section 13, as the case may be, if for any reason it has not been possible
for the Central Government to make the appointment within the said period.

(2) If the Central Government is satisfied that.an electing body has failed to
slect a trustee within the period specified therefor in section 10 or section 13, as the case
may be, for reasons beyond its control, the Central Government may, by notifica-
tion in the Official Gazette, direct that the election shall be held on or before such
date (after the expiration of the said period) as may be specified in the notification.

(3) Where a nominee-trustee is appointed by name, or an elective trustee i8
elected under sub-section (2) of this section or nominated under’ sub-section (4) of
section 6 to fill any such vacancy as is referred to in section 10 after the expiration of
the period specified therefor in that section, the term of office of such trustee shall
commence on the date on which his appointment, election or nomination is notified
in the Official Gazette and shall expire on the date on which his term of office would
have expired if his appointment, election or nomination, as the case may be, had
besn made within the period so specified in section 10.]

Disqualifications of Trusiees.

*(14. Disqualifications for office of trustee.—(1) A persor shall be disqualified

to be a trustee who
(¢) is an “[undischarged] insolvent ; or

(b) has been convicted and sentenced to imprisonment for an offence 8[involving

: : = ! ] - 5 e s .
moral turpitude | punishable with imprisonment for a term exceeding 8iz months,
or to transportation, such conviction not having been subsequently reversed or
guashed “[unless the Central Government has by order removed the disquali cation];or
T MR S e e
m. Act ] @ 1849, 5, ¢
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(¢) holds any office or place of profit under the Board : * *

AProvided that this disqualification shall not apply to the chairinun, ex-officse
trustees and trustees appointed by virtue of office ; or] :

(¢) has directly or indirectly, by himself or his partner, any share or interest
in any contract or employment, with, by or on behalf of the Board.

(2) But a person shall not be so disqualified, or be deemed to have any shars or
interest in such contract or employment, by reason cnly of his having a share or
interest in— ; ; : :

(a) any lease, sale, exchange or purchase of immoveable property, or any
“agreement for the same : or ' R
(6) any license by the Boazd, or right by agreement or otherwise with the
- Board to the sole or preferential use of any railway sidings or any berth
for vessels in the docks belonging to the Board : or :
(¢) any agreement for the loan of mOoney, or any security for the payment of
monsy only ; or :
(d) any newspaper in which any advertisement relating to the affairs of the
Board is inserted ; or : :
(e) any joint-stock company which shall contract with, or be employed by or
on behalf of the Board ; or it
(f) the oceasional sale to the Board, to a value not exceeding [ten thousand]
Tupees in any one official year, of any article in which he trades.] -

°[14A. Gronnds on which trugtees shall vacate office.
trustes appoinied by name or elective trustee] who—
() becomes disqualified for any of tac reagons mentioned in the last preceding
section ; or : P
(b) 1s absent from the meetings of the Board for a period exceeding twelve
consecutive months, or without the permission of the Roard from six
consecutive ordinary meetings of the Board ; or :
- (c) acts.in contravention of the provisions of the next suveeeding section ;

shall cease to be a trustee; and his office shall thereupon hecome va caut.]

°[14B. Resstriction on power of trustess to vote or discuss matiers in which they
are interested.—A trustee shall not at any meeting of the Board ora Committee
thereof take part in the discussion of, o1 yote on any matter in waici he has direct!v
or indirectly by himself or his partner, any share or interest suca as is described |
section 14, sub-section (2), or in which he is interested either professionally on hehal!
of a client or as agent for any person, 5[other taan ’| the Governmert], a local
authority, 7*  * = ¥ 4 Railway Company ¥ or a trade union registered under
the Indian Trade Unions Act, 1926 (X VI of 1926), or otner taan as agent, officer or
member of an association formed for the purpose of promoting the interests or welfare
of any class of lemployeés of tae Board]].

T e e, il J .
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Salaries of T'rustecs.

1[15. (1) Salary and allowances of the Chairman.—The Central Government
may, from time to time, determine the salary and allowances, if any, to be paid to the
Chairmay, aud may preseribe the conditions and restrictions sabject to waich such
salary ur alluwances shall be payable. - g

(2) Fees payable to trustees other than the Chairman.—The Central Govermment
may determine, from time to time, the fees, if any, to be paid to the trustees or to any
class of them {other than the chaizman) for attendance atmeetings, and may prescribe
the conditions and restrictions subject to which such fees shall be payahle.]

Proveedings of Board. :

18. Provizions as to Board’s proceedings. Vacancy not to affect proceedings.
Board to arrange for tzonsaction of business.—The following provisions shall be
observed with respect to the proceedings of the Board (namely) :— - :

i1) during any vacancy in the Board, the continuing trustees may act as if no
vacancy Lad oceurred ;

(2) the Board shall meet together and shall fro.n tiac to time niake such arvange-
ments, Dot inconsistent with this Act, with reapect to the p.ace, day, hour, notice,
mapnagement and adjoarrment of such meetings, and gereraily with respect to the
transacsion of business, as they think fit, subject to the following conditions, ram ely:—

(a) to meet once & fortnight ; that a meeting shall be held once at least in every _

fortnight ;

(b) special meetings ; that the Chiairman may, whenever he thinks fit, and shall,
upon the written request of nob less than tlirce trustees, call a special
meeting ; '

(¢c) quorum ; that no business shall be transacted at any meeting unless at
least five trustees are present from the heginaing to the end of suca meet-
ing ; - --_ :

(@) presiding at meetings; that every meeting shall be presided over by the
Chairman, if he is present at the time appointed for holding the sawe,
ard if he is absent by such ene of the trustees present as may be chosen
by the meeting ;

{e) questions decided by majority of votes that 21l questions shall be decided
by a majority of votes cf the trnstees present, the President having =
second or casting vote in all cases of equality of votes ;

(f) votes to be recorded, if poll Gemanded ; that if poll be demanded the
names of the trustess voting and the nature of their votes shall be recorded
by toe President ; '

{g) minutes of proceedings : that minutes shall be kept of the pames of the
trustees present and of the proccedings at each meeting, in 2 book to be
provided for this purpese, whie 1 shall be signed, assoon as practicable, by
the President of such weeting ard scall he open to imspection by arny
trustec dnrine cffice-honrs 3[and the said ninutes, excepting such portion
thereof #s tee { hairmian MAay in any particular ease dirert, shall alsc be
open to the inspectior ¢f the publicat the cifice of the Board during office
hours an iy T L of such i

b LR ¥ F A 1 1 | b BN e
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'[(#) a summary ¢f the minutes of every meeting of the Board shall, as soon as
practicable, be publisied in the Official Gazette ]-

(3) Board may delegate powers to committees.— The Board may delegate any
of their powers to committees ccnsisting of cucu trustees as they think fit; fany

under th
h= as val
¥ Chairina

18. )

Committee to which ary such power has been so delegated] shall conform to any ins- GOIMPIOTH
tructions that may from time to time be given to them by the Board, and the Board entered 1
may at any tir.e discontinue or alter the constitution of *[any such committea]. against t

(4) Chairman of committee-meetings.—(Committee may elect a Chairman of their il
meetings, and if no suca Chairnan is elected, orif ne is not present at the time appoint- P
ed for holding the same, tne members present snall choose one of their number to vious sar
be Chairman of such meeting ; twenty-f

(5) Meetings of committses. Special meetings.— Committecs may meet and ad-
journ as they think proper ; but the Chairman of the Board may, whenever he thinks 19.
fit, and shall, upon toe written request of not less than t« ¢ riemhers of a comm:ittee, -
call a special meeting of such committee ; i

(6) Questions how decided at committee-meetings.—Questions at any meeting of (2
& com:nittee shall be decided Ly a majority of votes of the members present, and in e
case of an equal division of votes the Chairman of tae meetirg shall have a second or -
casting vote ; but ro business c1all be transacted at any such meeting unless at least '
*[one-half, not being less than three in. numbet,] of the members of the committee are (3
presert from the beginning to the end theref

(T) Acts of Board, etec., not invalidated by informalities.— No act of the Board, or 2 0
of any comnmittee, or of any person acting as trustee, shall be deen:ed to be invalid by s
reason only of some defect in the appointment of such Board, committee, or trustec,~ o tme g

or on the ground tnat they, or any of them, were disqualified for the r.fice of trustee.

‘[16.A. Power of Board to enter into contracts.—The Board may enter into

1! ETECn W
anysucn

1851, 8. 15
3om. 3 of 1881 &, ]

Act to b
sontracts for carrying into effect the purposes of this Act : 5[Th
_ Provided that no contract, under ot by virtue of whic.1 a sum greater than seven direct to
lakhs of rupee. may in any event be payatle by the Board, saall be valid unless it theallow
has been made with the previous sanction of tne Central Goverpmer t.] SRR
- . ?

17. Power of Chairman as to contracts.—The Chairman may, on behalf of the ¢ thﬂf
Board, enter into any contract or agreement whereof the value or amcunt shall not - o 5_"‘.: ;Je
exceed [five thousand] rupees, in such manver ar.d form as, according to the law for . :E:ity
the time being i force, would hind him: if sueh contract or agroument were on his aRR
own bebalf; but every other cortract and agreement on behalf of the Board shall be 20B
in writicg, and shall be signed by the Chiairman and by two cther trustees, and shall i thing eo
be realed with the commion seal of the Board. No contract or agreentent niot executed befq_re 8
as Is in this secéion provided s.all he binding on the Boara. fund est
. . _ . §  omploye
S(17A. Chairman’s signature may be engraved.—Notwithstanding anything subject

contained in section 17, the signature of the Chairnan may be engraved, lithographed e
orinipressed by avy mechanical processon the coupons attached to debenturesissued f : é*d;
e e e —ee —_— = e L I SC .' i u
1 Added by Aot 35 of 1951, 5. 13. e
2 Subs., thsd, i 5 'éu}
® Subs. by Bom. 3 of 1013, s. 3. s
 Ins. by Act 35 of 1051, =. 14, o

i
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18. Board may compound for breach of contract.~ The Board may compound or
compromise for, or 1a resje

sect of, any claini or demand arising out of any' cortract
ertered into by them under this Act, orin respect of any action or suit institiuted by or
suainst them, for such sum of money, or otner compensation, as they 3hali deem
sutiiciont
HProvided that no scitieniert shall be made under this section without the pr.-
vions sanction of ti.e Central Governnient if suen settlement invelves & sum exceeding
enonty-five thousand rupees.]

The Chairmen,
19. Duties of Chairman.—The Chairman shall—

() attend every mecting of the Board unless prevented by sickness Lr other
reasonalle cause ;

(2) exercise supervision and control over the acts and proceedings of all
? [Emplovees] of the Board in matters of executive adnrinistration, and
I matters concerning the accounts and records of the Board 1%
(1) furnish to 4Tthe (‘entral wovernment] a copy of the minutes of any of the
Board’s procecdings. and any returns or other information which 4 [tha
Central Governnient] may from time to time call for.
20. Leave of absence to Chairman.—#[The Central Government] may
to tinie geant to the Chairman such leave of absence as they may deem fit, and any
persen whomn 4fthe Central Government] appoint to act for the Chairman during

a:1y sucn absence on leave shall, while so acting, be deeted for ail the purposes of this
Act to be the Chairman.

{rom time

*[The leave salary and the allowances, if any], which #[tie Central Government]
direct to be paid to the Chairman during his absence on leave, and the sala~y Sfand
the allowances, if any] which 4{the Central Government] direct to he paicd to t .c person
appeinved to act for him, shall be a charge on the general aceount of the Board.

"20A. Gratuity, ete. for Chairman.—The Central Government may fix the amount
of gratuity or compassionate allowance, if any, which shall be paid to the Crairman
on nis retirement from office and may determiire the conditions under which tiie =aid
gratuity or rompassionate allowance shall be so payable.

20B. Permission to Chairman to join Provident Fund.—N otwithstanding any-
2 contaned in this Act the Central Government. ni:ay permit the Chaiyman who
tefcre such appointment, had been an employee of the Board, to join the provicint

thin

fund established by the Board under clause (6) of section 22 for the benefit of the
2 N . miE - 4 S

employees of the Board and may determine the cunditions ard resiricl

subject to which such permission may be aiven.]

i |

AT

Added by Act 35 of 1951, s. 18

1
g t Subs., thid., 8. 17.
i | * Certain words omitted by Bom. 5 of 1033, . 4,
: ' Bubs. by the A.0. 1937.

' Bubs, by Act 35 of 1851, s, IR,
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1{(64) Fo
(a) Con

230

4. scnedule of staff and of pay and sliowances to Le prepared and sanctioned E |

1a

Ly Hoa:d.—The Board shall from time to time prepare and sandtion a schedule 4 5 etk
of the stah of Wenguevees) v fom: they shall deem it, necessary and proper co maintain 3 (b) cont
festhept rpeses of this Act. Such sehadute skhal] aleo set forth tie an.ount and nature 3 pri
- the salarviee, fees and allowances which the Board sanctions for each snch AN

% % 3 . o % - " > J"_’rm ided

ranction ot the
anv such welfz
welfire funa o
tinse by the

*(T) deter

% %

are, porters and labourers and mukadams of porters and labourers 3
Hand any versons - aiployed in any capacity in any waiting or refreshment §
reom construeted by the Roazd under the authority contained in zection
i (TA), ] and

-k

3 alle
{h) persons in temporary eraplosment othsr than those who ate in receipt of a § grat
monthly salary exceeding cue hundred and fifty runees s =%

plo:
I{i“l

[(8) gratu

shiall not be decined tobe withint

‘emeaningoithissactiong: 8 # *
of zeetion 23.1 :

22. Board to regulate grant of Ieave.—TEe Board shall from time to time frame

‘und
regulations— VIV]
y T 5 : SHLATEY
(1) for regulating the orant of leave to tho [employees] of the Board ; S
o S[(1) m
(2) Abrentee allowanges ; for authorizing the payment of allowances to the L) m;ifi
said Yemplovees] 5 or to certain of them, whilst absent on leave ; , o
- g wu
{3) acling allowances : for determining the remuneration to be paid to the § of st
Derons appointed to act for any such [emiployees] during their absence # to tl
on leave ; _ fore
(4) length of serviee ; for regulating the period of service of all such em- “[Provi
ployees] ; unle

(9) rensions, ete. ; for determining the conditions under which such [em-
ployees] or any ofthem® * % = shall, on retirement, receive
pensions, gratuities or compassionate allowan ces, aud the amount of such
pensions, gratuities or conmassionate allowances -

22A. Depul
1951 (XXXV o

"[Provided that it chall be in the discretion of the Board to determine whether
all of such femployees], or any, and,

if so, whicn of them, shall become
entitled on retirement to any such pensivrs, gratuities or compassionate
allowances as afcresaid ;] -

8/23. Appoi
of the Schedule
and of the regul
also to the provi
to, suspendimg,
relating to the
pensing with tl
employee’s own
mum monthly 8
Chairman avd b

(4) coatributions to provident fund : for authorizing the payment of contri-

hutiors at certaiu presceribed vates and subject to certain prescribed
conditions to any provicent fund which may, with their approval, be
establizhed hy the [empolvees] appointed under this Act, *[or

r to such
provident fand, if anv, as

] may he established by the Board for the benefit
ol such 1 [employees] ¢ * 2 5]

‘w—i_ﬁ:}js. by Act
* Ins. by Bom.

L Subs., by Aeb 35 of 1051, s. 17,
* Para 2 omitted by Bom. 1 of 1889, s, 21.
* Bnbs. by Bom. 4 of 1817, 5. 2.

¥ Bom. 21 of 1820,

omitted by Act 35 oF 1951
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1[{6A) For authorising the payment of—

(a) Contributions to welfare fund—(ontributions to any welfare fund WhlG]l
nmay he establisbed by the Beard {or ti.e hensfit i the employees appoint-
ed under this Act ;

(b) contributions or appropriations to special fund--Contributions cr appro-
priations to any special fund which may be cstablished by the Board for
any of the purposes of this Act : :

Provided that no such special fund stall bie established without the previous
ranction ot the Central Government ; aad the waximum rate of enrval e_ntribution to
anyv such welfare fund or speciat fund and t+:e maximum amount to which anv suen

welfare funa or speeial fuzd may be allo ved to accum:ulate shall be fixed ff'o'm time to
time by the Central Covernnent ;]

*(7) determining condifions of grant of wound pensions eor co:npassmnate
allowances ; for determining the conditions under which pensions,
gla.tultles or compassionate allowances may be paid to any of such *[em-
ployees] injured, or to the rurviving relatives ofanvofmcl employees]
killed it the exccution of their duty ol

4[(8) gratuities to widows and childzen, 3******for determining the conditions
under which gratuities may Le paid to the widows or children ${o> other sur-
viving dependent relatives] of any such 3 [employecs] who may die in the
service of the Board ;]

°[(9) matters relating to terms and conditicns of serviece not covered by other
clauses.—For regulatnw the recrnitment, promotion, conduct, discipline,
punishment ard any other watter relating to the ternus and con fd*"o. 3
oi service applicable to the exiployees of tne Board or allotment of premises
to them or t.eir rights ana their privileges, rot covered by any of ine
foregoing clauses : ] -

"[Provided that the regulations framed urder this seciior shall not take efiect
unless and until thev have heen approved by the Central (“uvernment ]

22A. Deputy Chairman.—Rep. by the Port Trusts and Ports (Amendment) Act,
1951 (XXXYV of 1951), s. 22.

Powe: s of Appointment, et:.

8(23. Appointments, etc., by whom to be made.—(1) Subject to the provisious
of the Schedule for the time Leing in force, sanctioned by the Board under seetion 1
and of the regulatiors and bye-laws imade by the Board under sections 22 and 72 aw
also to the provisions of section 24, the power ufal_:puiuh g, Pt ronoting, granting leave
to, suspending, fining, reducing or Gismissis ‘¢, or of disposing of any other question
relating to the services of, the employecs of tne Board inclading the power of dis-
pensmg with the serviess ofsany such emplovee otherwise than by reason of such
employee’s own misconduet, sanll e exerciea:d, in {10 case of employees wnose Tuaxi-
mum monthly sajary exe Insive of allowances is fess thay one thousand s -upees, by the
Chairman and in every other case, by the Bumd.

1 Subs. by Act 35 of 1951, s. 21,
® Ins. by Bom. 1 of 1899, 5. 7
3 Subs. by Act 35 of 1951, 5. 17.
¢ Ins. by Bom. 4 of 1917, s. 3.

¥ Certnin words omitted by Act 35 of 1951 =« 2,
¢ Ins., 1bid.

2 Syha , ahid,

8 Bubs., ibid., &, 23,
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. (8) The Chairman May upon such tern:s as pe magy think fit and subject to the § 2
I Provisions referred toin sub-section (1) and to the Chairman’s Powers of revision and guisit
i control, delevate to tpe head of any department for the time being all or any of his # upon
Puwers under the said sub-section iy tespect of the emplovees of tpat department 4 -
Whose monthiy maximun, salary exclusive of allowances does not exceed three hun-
dred and fifty Tupees. : _
() hotwiﬂis_t&nding anytoing contained in sub-section (7), the power to make 2
appointment to the posts of heads of departnients snall Le exercisaliie only by the and o
Central Gevernanent after consultaticn with the Chairman. 3 under
(4) The Central Government may hy order specify each of the posts the incupi- shaul,
bent of whien shall, for the PUTPOSes of this section, he regardeg as the head of a 8 i
department, 2 'l
3. Disposal of fines reaiised under section 23— Notwithstanding anything § estate
cenfjam €d 1n-section 49, al] fines realised under section 23 shall be eredited tq any such pravel
welsagg fund s may be established by the Board for the benefit of the cnmiplovees &8 Janded
appoivted undear thig Act.] : = _ : Point,
'[24. Sanction of Central Government when necessary.—(7) Every order made : 2¢
by tee Boarg under secticn 91 or section 23, save where sych order Las been made in other ]
accerdance withi the regulations, for the tHime being in force, franzeq under section 22 meast
shall, so far o~ ’rb..e Samerelates fo any eniployee o ftue Board whose maximum  month- : named
Iy salary exclu.ive of allowances is not less than one thousand rupees, ke subject to 4% acquisi
the sanceion of the Central Government. and int
B ‘¢ T - . % - i i T
i R2)t Korthe pu_rposesi of sub-saction (1), any person who meay. frow time to time, qncfh I()la
b be eniployed as Consulting Iineineer to the Roard othernise than on the Lasis of = b §
i i Ll " 3 T it
i Payment of Thontnly salary shall he deemed to he an employee whose maximum e é b
H monthiy salary exelusive of allowances is 1ot less than one thousand rupees.] %;EOPB:};
i ' ; : : 4 e
'IFE B. [Dfficers and servants of late trusiees contsnved.] Rep. by the Port Trusts and 3 same. -
i . ,. A o — -
%{hf Ports (,{me?z-r?ment) det, 1951 (XXX TV of 1951), 5. 25. 30
i
i ’
:zf 1IV.—0r 7rg PrOrPERTY Anp LiaBmaries op qug Boarp. “ndegrﬁ
: properdl
!.EI General Porers s to Property. per cent
i : |
i f R6. Powers of Board as to property.—The Board shall, for the Purposes of this fmm.,t!ﬁ
il Af‘f Lave rower to acquire and hola moveabie and immove:uble property, whetner securitie
F within or Wlthcut_t.ue limits of tie Port or City of Rombay; and shal; als have powe the said
,r to lease, sell or otherwise Fonvey any moveakle or inmoveakie property which m: Indie in
{ Lave become vosted iy op been acquired by then, - : seventys
b : SR . : 3 ) it ghall b
:. _ Provided that ng gals of immoveahle property and no Jease of any such property cothio =
: Iior aterm exceeding 2 [th Ity vears] shall be valid unless such sale or lease shall have e i’nét
been made witl, the PIevious sanction of the Central Gioverninent]. o
7. Procedure when Board unable to acquire, by agreement, immovea ble property. Sees
—When the Boarq

aen ¢, are unable to acquire, by agreement, any immoveable property
reguired for the Purposes of this Act, 2[the (‘ant :

[ tral Covernment] may, 4% AN
order proceedings to be taken for acquiring the same on hehalf of the Board as if such
Property svere land needagd for

Every. su
and shall
four per i

Thy a nublie purpose within tae meaning of the  [,and section 2
Acquisition Aet, 1870. aed el
s Subs. by Act 35 of 1051 & 35— S IR T e s e 5
! Subs., thid), .

The i
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‘The amount of compensation awarded and all other charges incurred in tne ac-
suisition of any such property <hall be forthu ith defrayed by the Board, and there-
apoi the said property shall vest in the Roard. :

Transfer of property to Board.

98, Transfer to Board of property of present Port Trust.—All such immoveable
and other property as is held by or in trust for tne trustees of the Port of Bombay
under or in pursnance or for the purposes of tue 1Pombay Poit Trast Act, 1873,
sha.l, upon and after the date aotified by the *State (lovernment] nnder section 8,
cost in the Board, but subiect tc all chargesand liabilities affecting the same.

'} he property vested by this section in the Board snall Le deemed to include the
estate, right, title and intevest of the 2[Guvernuient] in the rock, stenes, shingle,
wravel, sand or soil within the port, and alse the right of levying rates on all gocds
landed at or shipped from any part of tne forési.ore between Malabar Point and Colaba

. Point.

99. Vesting in Board the richt, title and interest acquired by Secretary of State in
other Properties.— Whereas the Secretary of State for India in Council has initiated
rmeasures for the acquisition, from the holders thereof, -of the properties severally

named and generally described in Schedule A, but the arrangements for the said

acquisition are not yeb complete ; and whereas it is expedient that all such estate
and interest as may be acquired by the Secretary of State for India m- Council in the
said properties should vest i1 the Board : It is hereby enacted that upon and after
such date as shalt be fixed in this behalf by the 2[State (Government], all the estate,
right, title and interest of the Secretary of State for India in Couneil in the sald
properties shall, subject to the provisions Lereinafter contained, become vested in

the Board, subject to all covenants, charges, contracts and: liabilities affecting the
same.

30. Board to issue securities in payment of price of properties vested in them
under section £€. —And whereas it 1 proposed that the purchase-muney of the said
properties shall be paid in Port Trust securities bearing interest at the rate of four
per centum per annum ; It is hereby enacted that the Board shall within two months
trom the dabe aforesaid execute and deliver to the holders of the said properties,
gecurities in the form of Schedule B, under their common seal, for the sums for which
the said properties shall be respectively purchased by the Secretary of State for
India in Council: Provided that the said sums shall not exceed, In the ageregate,
seventy-seven lakhs of rupees, and that so long as the said amounb is not exceeded
:t shall be competent to the Secretary of State for India in Council to acquire sach
estate, right, title and interest in the said properties as he shall deem fit, anything
contained in Schedule A notwithstanding. Z

Securities to be for nct less than cne hundred rupees each and to be fransferable.—
Hvery such security shall be for an amount of not less than one hundred rupees,
and shall covenant for the payment of interest on the principal sum at the rate of
four per centum per annum from the date fixed by the *[State (zovernment] undex
section 29 : and such interest shall be payable half-yearly on ot after the lst Aprl

nd thi

an 1:t Oetober,
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On the amounts of the secyrities issued by the Board under section 30 [or section
30-A] interest at the covenanted rate of fous Per centum per annum shall be pay-
able by the Board half-yearly on the 31st March and the 30th September to the Ac-
countant General of Bombay or other officer for the time being performing the
duties of the office of the said Accountant General, who shall pay the same on or
after the 1st April and Ist Ootober respectively to the holders of the said securities.

If any sum due by the Board under this section on account of interest, orany

3

pertion thereof, is not paid by them on the date on which the same 18 hereby dec-

lared to be payable, they shall continge lLiable for the payment thereof, and interest
shall be paid by them to the 2[Government concerned] upon the balance from time

to time overdue at the rate of four 3% * = per centwn per annum, until the whole
amount s paid.

8. Interesi to b paid oat of Central Government revenues it default made by
Board.—In the event of default being made by the Board in any payment of interest
due by it under paragraph 2, 3 or 4 of the last preceding section, the same shall be
paid by the Accountant General of Bombay or other officer aforesaid, who shall debit
the amount so paid to 2[the revenues of the Central Government] ; and, in the event
of default being made by the Board in any payment due by it under paragraph 5 of
the said section, the Accountant General or other officer aforesaid shall neverthe-
less pay to the security-holders the interest due upon their securities, and shall debit
the amounts so paid to 2[the revenues of the Central Government].

4[26. Lump payment to e made to Municipality in lieu of general taxX.— (1) The
Board shall pay annually, on the thirticth day of September, to the Municipal Cor-
poration of the City of Bombay, in lieu of the general tax leviable hy the said Cor-
poration in respect of the property or some portion of the porperty, vested in the
Board, which would otherwise be liable to be assessed to the said tax, a sum ascer-
tained in the manner provided in sub-sections (2) and (3).

(2) The rateable value of the buildings and Jands in the city. vesting in the Board
in respect of which the said tax would be leviable from the Board shall be fixed from
time to time by the ?[Central Government]. The said value shall be fixed with a
general regard to the provisions contained in the City of Bombay Municipal Act,
1888, (Bom. 111 of 1888) concerning the valuation of property assessable to pro-
perty taxes, at such amount as the 2[Central Government] shall deem to be fair and
reasonable. Ewvery such decision of the 2[Central Govemment] shall hold good for a
term of five years, subject only to proportionate variation, if in the meantime the
number or extent of the buildings and lands vestin g in the Board materially increases
or decreases.

(%) The sum to be paid annually to the Corporatioz_l by the Board shall be
5[nineteen—twentieths] of the amount which would be payable by an ordinary owner
of building or lands in the city, on aceount of the general tax on a rateable value of
the same amount as that fixed under sub-section (2).]

37. Roads and thoroughfares constrncicd by Board ta he maintaived by Muni-

eipality in consideration of such paymant.  [n ongideration of the said pavment, the
Municipal Commissioner shall, on being satisfied that any road or thoroughfare has
! Ins. by Bom. 3 of 1881, s. 3,
* Subs by A.O. 1837,

* Certain words omitted by Bom. 4 of 1917
145

om. Rof 1R .
" Suos. by Bom. 3¢ 108, §
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been duly levelled, paved, metalled, flagged, channelled and sewered by the Board,
declare such road or thoroughfare to be a public road or thoroughfare, and the Muni-
cipality shall thenceforward maintain, keep in repair, light and cleanse such road or
thoroughfare : I[Provided that in respect of any such road or thoroughfare wholly
constructed after the passing of this Act the Commissioner before making such dec-

laration may further require to be satisfied that the same has been drained, and that -

such Jamps, lamp-posts and other apparatus as
lighting thereof and should be provided by the Board have been so provided].
The Municipality shall also, on requisition by the Board, maintain, keep in repair,
light and cleanse the road of any wharf, dock or pier vested in the Board.

Roails and thoroughfares not to be s
Municipality shall maintain, keep in rep
thoroughfares in the same manner and wi

in his opinion are necessary for the

toppad up without consent of Roard.. The
air, light and cleanse the said roads and

th the same liabilities in respect thereof as
if the said roads and public thoroughfares vested in the said Municipality ; but it

shall not be competent to the Municipal Commissioner, or to the Municipality to
discontinue or stop up any road or thoroughfare which at any time vested in, or
which has been constructed by, the Board or the Trustees of the Port appointed
under the 2Bombay Port Trust Act, 1873, and which has been declared tobe a pub-
lic road or thoroughfare under this section or under section 9'of the said Aet, with-
out the previou$§ consent in writing of the Board ; and the land occupied by any
- road or thoroughfare so discontinued or stopped shall vest in the Board and not in t}e
Municipality. - !

38. Disputes under last saction fo be settled by Central
pute which arises between the Board
provisions of the last preceding section
ment], and their decision shall be final.

Government. —Any dis-
and the Municipality in respect of any of the
shall be determined by 3[the Central Govern-

V.—Or tHE BorrowiNg Powrrs op TaE Boarp
39. Borrowing powerg.—4* E ® * % -

-
5The Board may, after notification in the Bombay Government Gazette, raise

money for S{the general purposes of this Act] or for the purpose of repaying, either in
whole or in part, any moneys heretofore or hereafter borrowed or owing by the Board :

Provided that—

(2) No loan shall be raised without the previous sanction of 3[the Central Gov-
ernment],4* * * * * # ¢ > 5

(22)7* * it * * * * * et

(4)8* % x = ” * 5 b o

?[(v) No notification shall be necessary if the

Board raise the money by bor-
rowing from the Central or the 10[State Government]. /

8
40. [Manner of raising loans determined by Government] Rep. Bom. Act ITI of
2913, section 4(2). '

! Ins. by Bom. 1 of 1899, 5. 9.
* Rep. by this Act, s, 2.

® Subs. by the A.Q. 1937,

¢ Certain words were omitted . ihid.

* Subs. by Bom. 3 of 1813, 8. 4 (1)

¥ Subs. by Act. 34 of 1939, s, 2 and Sch
" Proviso (i) omitted by the A.
* Proviso (147) omitted by Act 35 o
* Proviso (iv) ins. by “he A.Q. 1037
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41. Interest on debentures fo be first charge on rates. —If such money shall be
raised on debentures bearing interest such interest shall be a charge on the rates prior -
to the charge for interest payable to the [Government] provided for by section 34.

- ’[41-A. Establishment cf sinking furd.—(Z) In 1espect of everv loan raised
by the Board after the commencement of this section for a term exceeding one year
(except a loan taken from the Secretary of State for India in Council 3[or the Cen-
tral or the ‘[State] Government] ), the Board shall provide a sinking fund. Payments
shall be made half-yearly to such sinking fund, and such payments shall be of such
amount as shall with interest suffice to liquidate the loan within such period not
exceeding sixty years from the date of the contracting of the same as the [Central
(Government] may in each case direct.

(2) Application of sinking fund.— The Board may apply the whole or any part
of the sums accumulated in the sinking fund in or towards the discharge of the
moneys for the repayment of which the fund has been established, provided that
they pay into the fund in each year, and accumulate until the whole of the moneys
borrowed are discharged, a sum equivalent to the interest which would have been
produced by the sinking fund, or the part of the sinking fund so applied.

‘The sums so set apartas a sinking fund shall be invested in public securities as
defined in section 3 (12) orin such other securities as 5[the Central Government] may
approve in this behalf and shall be Leld in trust for the purposes of this Act by the

Board.]

[41-B. Annual examipation of sinking fund.—8(1) The sinking fund established
for the liquidation of any loan shall be subject to annual examination by the Ac-
countant General, Bombay, who shall ascertain whether the cash and the 7[cuzrent
market value] of the securities at the credit of the fund are actually equal to the
amount which would have been accumulated, had investments been regularly made,
and bad the rate of interest as originally estimated been obtained thereon. The
Board shall pay forthwith into the sinking fund any amount which the Accountant
General may certify to be deficient, unless the 3[Central Government] specially
sanctions a gradual re-adjustment.]

8[(¢) If the cash and the current market value of the securities at the credit of
the sinking fund are in excess of the amount which should be at its credit, the ‘A.-C“
countant-General shall certify the amount of this excess and the Board may, with
the previous sanction of the Central Government, —

(@) withdraw the whole or any part of the certified excess in the sinking fund,
or

(0) reduce or discontinue the half-yearly contributions to the sinking funfi
preseribed by sub-section (I) of section 41-A, or

(¢) adopt a combination of these measures.]

* Subs, by the A.0. 1950,

# Ins. by Bom. 3 of 1913, s. 5.

® Ins. by the A.0. 1937.

£ Subs. by the A.0. 1950.

& Subs. by the A.O. 1937.

¢ Renumberesd sub-section (1) by Act 35 of 1951, s, 29,
¥ Subs. ibid
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1/41-C, Loans to He first charge on property and income of Boazd.—All loans §

repayable by the Board, whether contracted prior to or after the enactment of this '. :
interest payable in respect of such loans shall, subject to }

section together with the

the provisions of section

41, " be a first charge on the income and property of the 38
Board]. '

?[41-D. Power to repay loans before due date. —The Board may with the pre- &8
vious sanction of the Central Government apply any sums, out of moneys which &8
may come into their hands under the provisions of this Act and which can be so §F
applied without prejudicing the security of other holders of debentures issued under X
this Act, inrepaying to the Central Government any sum which may remain due to =@
them in respect of the principal of any loan, although the time fixed for the re- 22
payment of the same may not have arrived -

Provided that no such repayment shall be made of any sum less than ten thousand

rupees ; and that, if such repayment is made, the amount of interest in each
ceeding instalment shall be adj

outstanding principal.

Suc- 2g
usted so as to represent exactly the interest due on the -

-41-E. Loans to be raised in India and in Indian currercy.—Unless ths ( ‘ent-ra.l:'
Government by notification in the Official Gazette otherwise direct, all loans
tracted by the Board shall be raised in India and in the Indian Currency =

°[42. Forms of debentures.—When money is raised by the Board on deben-.____
tures, the debentures shall be in the form of Schedule D, or in such other form as the 38

Board, with the previous consent of #[the Central Government], shall from time to &
time determine :

Bk & $

£ s 5 w % % %

The holder of any debenture
rized under this section, may ob
Baard shall from time to time
rized.

in the form of Schedule D, or in any form duly autho- %8
tain in exchange therefor upon such terms as the 4
determine, a debenture in any other form so autho- &

Every debenture issued hy the Board shall be transferable,—
{a) if it is in the form of Schedule D, by endorsement, and
(b) ifitis in any other form, in such manner as shall be therein expressed.

The right to sue in respect of the money secured by debentures issued under 3
this section shall vest in the respective holders thereof for the time being without #§
any preference by reason of tome of such debentures being prior in date to others.]

5[(42-A. Right of survivors of joint or.
ties.—(1) Notwithstandin
1872 (IX of 1872),—

several payees cf dehentures and securie
g anything in section 45 of the Indian Ccntract Act, 38

(¢} when any debenture or security issued under the provisions of this Act is o
Payable to two ormore persons Jointly, and either or any of them dies, the 4

debenture or security shall be payable to the survivor or survivors of @
those persons, and

* Added by Bom. 9 of 1936, 5. 2.
* Added by Aot 35 of 1951, &, 30.
3 Bom. 1 of 1881, a. 2.
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(b) when any such debenture or security is payable to two or more persons
severally, and either or any of them dies, the debenture or security shall
be payable to the survivor or survivors of those persons, or to the re-
presentative of the deceased or to any of them.

(2) This section shall apply whether such death occurred or occurs before or
after the commencement of this Act.

(3) Nothing herein contained shall affect any claim which any representatives
of a deceased person may have against the survivor or survivors under or in res-
pect of any debenture or security to which sub-section (/) applies.

(4) For the purposes of this section, a body incorporated under the Indian
Companies Act, 1913 (VII of 1913) or the Co-operative Societies Act, 1912 (II of 1912)
or any other for enactment for the time being in force whether in or outside India, re-
lating to the incorporation of associations of individuals, shall be deemed to die
when 1t is dissolved. !

42-B. Power cf one of two or more joint holders to grant receipts.—Where two
or more persons ‘are joint holders of any debenture or secnrity issued under the provi-
sions of this Act, any one of those persons may give an effectual receipt for any
interest or dividend payable in respect of such debenture or security, unless notice to
the contrary has been given to the Board by any other of the holders.

49-(, Prohihition of indorsements elsewhere than on the debenture or securify.—
Notwithstanding anything in section 15 of the Negotiabie Instruments Act, 1881
(XXVI of 1881), the holder of any debenture or security issued under the provisions
of this Act and transferable by indorsement shall not be said to indorse the deben-
ture or security, or be called the indorser thereof, if, when he signs the same for
purpese of negotiation he subseribes his signature for that purpose elsewhere thau
on the back of the debenture or security itself. ;

42.D. Indorser of debenture or security pot liable for amount thereof.—No.-
withstanding anything in the Negotiable Instruments Act, 1881 (XXVI of 1881),
a person shall not, by reason only of his having indorsed any debenture or security
izsued under the provisions of this Act, be liable to pay any money due, either as
prineipal or as interest, thereunder. '

42.-E. Impression of signature on debentures and securities.— (1) The signature
of the person authorised to sign debentures or securities on behalf of the Board
may be printed, engraved or lithographed, or impressed by such other mechanical
process as the Board may direct, on the debentures or securities.

(2) A signature so printed, engraved, lithographed. or otherwise impressed shall
be as valid as if it had been inscribed in the proper handwriting of the person so
authorised. :

49.F. Issue of duplicate debentures and securifies.— (1) When any debenture
or security issued under the provisions of this Act is alleged to have been lost, stolen
or destroyed either wholly or in part, and a person claims to be the person to whom
but for the loss, theft or destruction it would be payable, he may, on application to
the Board, and on producing proof to their satisfaction of the loss, theft or destrue-
tion and of the justice of the claim and on payment of such fee, if any, as may be
prescribed by rules made under section 42-T, obtain from the Board and order for—

(¢) the payment of interest in respect of the debenture or security said to be
lost, stolen or destroyed pending ‘he issue of a duplicate debenture or
security, and

Y 3 ' 1 1.1 Al = b el = T
(b) the issue of a duplicate debenturc or security payable to the applcants

o) e




26"

The Bombay Port

(2) An order shall not be passed under sub
such notification gg may be prescribed by rules

made under section 49-J of the loss,
bhdft or destruetion,

t of any debenture or security the whole of which is .

, Stolen or destroyed, such debenture or security is found,
any order passed in respect thereof under this section shall be cancelled.

42:G: Tssite o converted, etc., deb
subject to such conditions as may be
on the application of g Person claimin

ensures and securities—(7) The Board may,
preseribed by rules made under section 42-J,
g to be entitled to any debenture or security or

the provisions of this Act, on being satisfied of
théjustice of the clajm and on delivery of the debenture or security or debentires op

¥ such rules and on Payment of
ert, consolidate or sub-divide the de-
ities, and issue to the applicant a new de-

3

(2) The conversion, consolidation or sub-division referred to in sub-section ()
may be into a debenture or security

or debentures or securities of the same or dif-
ferent classes or of the same or different loans.

42-H. Discharge in certain cases. — N otwithstanding anything contained in
8ection 10 of the Indi&_m Limitation Act, 1908 (IX of 1908), ‘ .
: .01 any debentures or securiiiy‘ issued under
© provisions of this Act on of after the date on which ‘Payment becomes
due, or _ Lol

(#2) when a duplicate debenture or

security has been issued under - section
42-F, or Ry
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42-1. Issues of stock cestificates. —(7) The Bourd at its dizcretion at the time of
issue ‘or at any time during the currency of any debentures or securities issued under::
the provisions of this Act, upon the application of the subscriber for, or holder-of;™
any such debentures or securities, issued to him, in lieu of the debentures or securities:
deliverable to or held by him, a certificate in the nature of a stock certificate in res-~
pect of each loan to which such debentures or securities relate, which shall be in such:”
form as the Board, with the previous consent of the Central Government, shall from
time to time datermine, and all the provisions of section 41 as to the interest on deben-_
tures shall apply to the interest on the stock certificates.

(2}:'1‘11& Board shall uporr the application of the holder of a stock cerfificate™
convert the same into debentures or securities of the loan to which it relates.

42-3. Board enipowered to mske rules.-—(I) The Board may from tine to tlma 3
make rules to prescribe— :

(a) the amounts for which stock certificates may be issued ;
(%) the fees to be levied in respect of the issue of stock certificates ;

{¢) the mode:in which payment of interest in respect of all debentures, stock
certificates and other securities issued under the provisions of this Act is
to be made, recorded and acknowledged ;

- (d) the circumastances and the manner in which such debentures and securities
may be renewed ;

(e) the olruumstan(,es in which such debentures and other securities must- be
renewed before further payment of interest thereon can be claimed ;

(f) the fees to be levied in respect of the issue of renewed debentures or other
securities ;

(g) the form of transfer to be used, the formalities to be observed and the
fees to be levied on a transfer of stock ;

(%) the form in which debentures or other securities delivered for renewal,
conversion, consolidation or sub-division are to be receipted ; -

(¢) the proof to be produced by persons applying for duplicate debenturasf
or other securities ; 2

(j) the form and manner of publication of the notification mentioned in sub-
section (2) of section 421, the manner of publication of the list mentioned
in sub-section (3) of thab section, and the fees to be levied in respect of the
issue of duplicate debentures or other securities;

(£) the circumstances and manper in which dupliecate stock certificates may be
issued and the fees to be levied cn any such issue ;

(!) the nature and amount of indemnity to be given by a person applying for
‘the payment of interest on debentures or other securities alleged to have
been wholly or partly lost, stolen or destroyed, or the issue of duplicate:
debentures or other- securities ;

(m) the conditions subject to Which debentures and other securities issued™:
under the provisions of this Act may be converted, consolidated or sub-
divided, and the fees to be levied in respect of the conversion, consolida:-
tion and sub-division of such debentures or other securities ;

(n) generally the measures to be adopted for carrying out thepurposes of this
Part, : :

Pl
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al k) -
- No rule, cr alteration or revocation of a rule, shall have effect until appraved by
the Central Government, and such approval has also been published in the Bombay
Government Gazette and norule, or alteration or revocation of a rule, shall be approv- .

suecessively in the said Gazette and until fourteen days have expired from the
date on which the same had been first published in that Gazette.

The Central Government may, at any time by notification in the said Gazette, :

cancel any rule pnblished under the provisions of this section.

~ 42K. Power of Board to horrow by m2ans of temporary overdraft or othermise.—
Notwithstanding anything contained in this Act, the Board may borrow moneys by
means of temporary overdraft or otherwise by pledging the debentures or other

ascurities held by them in their reserve funds or on the security of their fixed deposits
in their banks : 7

Provided that such temporary overdrafts or other loans—
(a) shall not at any time have a longer currency than six month., and -

(b) shall not be taken without the previous sanction of the Central Government

if at any time in any year the amount of such overdrafts or other loans
exceeds ten lakhs of rupees : :

Provided further that all moeneys so borrowed by temporary overdraft or other-
wige shall be expended for the purposes of this Act.

491.. Power of Board to raise loans under th2 Local Autborities Loans Act, 1914. —
Nothing contained in this Act shall be deemed to affect Lhe power of the Board to
raise loans under the Local Authoritie. Loans Act, 1914 (IX of 1914).]

VI.—Or REVENUE AND EXPENDITURE.
" Levy of Rates. ;

43. Scale of rates to be framed by Board.—The board shall frame a scale of tolls,
dues, rents, rates and charges to be levied for each or any of the following matters.
(namely) :— '

(a) for the landing, shipping, wharfage, cranage, storage or demurrage of
goods at, '

(b) for permission for vessels or boats to approach, or to be alongside, **
(¢) for animals or vehicles carrying goods or fromi, or entering upon or
plying for hire at or on 2 [and],
2 [ (d) for permission to make any other use of]

any wharf, dock, ®[pier, land or building] in the possession of the Board, and 80
much of the *[Sewri] and of the Gun Carriage Reclamation as is in the possession of
the Great Indian Peninsula and the Bombay Baroda and Central India Railway
Companies, respectively : Provided that no such toll, due, rent, rate or charge shall
be leviable at so much of the said-4[Sewri] and Gun Carriage Reclamation as is aforesaid
in respect of any goods, vessel, animal or vehicle belonging to the said compames
respectively.
5 * % s e s Y

e ) s L T 2 o e 5 2 9= . e e
I Theword * anth’” omitted by Act 350f1951 5. 32,
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[43A. Scale of charges for use of dock, ete.

—I'ne Board may also frame 2 scale
of charges to be levied—

(a) for the permission #o use, and for the use of, any *wharf, dock or pier]-'in

the possession of the Board, and for services which the Board renders
to, and

for gear, tackle, tools, mstruments, utensils, staging o1 materials supplied by
the Board for the purpose of any vessel using, or any person working in,
any such [wharf, dock or pier].
(6) subject to the provisions of section 68, for the use of waterboats, barges,
and fire-engines belonging to or maintained by the Board, and for" water
supplied by the Board in accordance with the provisions of section 68 Ak

{c) for the towing of, and rendering assistance of the nature referred to in
clause (9) of section 68 to, vessels outside the limits of the port.]

4[(d) for the loading, unloading, carting, sortirg, weighing, stocking and
repacking of goods ; . - -

(e) for the towing of, and rendering assistance to, vessels wi thin the port limits;
ard 5 e

(f) for any other services in respect of vessels cr goods excepting services for

which fees are chargeable under the Indjan Ports Act, 1908 (XVoof 1908).1

'[43B. Scales framed under last two sections to be submitted to

ment for sanction.—(7) Everv scals framead by the Board under ¢f

last preceding sections shall be submitied to *[the Central Go

and, when so sanctioned and published in the Bombay Govers

the force of jlaw; and subject to the Like sanction and
time be amended or added to by the Board.

Central Goveri-

vernr.ent] for sanction -
vment Gazetle, shall have
publication, may from time'te

[ (14) Power of Central Government to cancel seale of tolls, ete.— It shall be
competent for the Central Government at any time to cancel any of the scales framed
under section 43 or sectjon 43A, or to call upon the Board to modify any portion of
such scales; and thereupon the Board shall modify such scales accordingly].

(%) Rates may ke remitted in special cases.— The Board may, in special cages
§[for reasons to be recorded in writing] 7 * i = i remit the whole or any-
portion of the rates or of any charge leviable according to any scale in f5ree under this
section.] . '

5{43C. Powoer to levy concessional rate of charges on coastal eargo. —In framin
scales under section 43 or section 434, the Board may preseribe a lower rate
in respect of cargo carried in a vessel from one Indian port to another.

. Explanation.—For the purposss of this section, the expression

“ Indian
port ” includes the ports of Diu, Daman, Marmagao, Panjim, Mahe, Karaikal and
Pondicherry.|

44. [Toll on troops.] Rep. by Act IT of 1941

of charges

——
T ————

L Tns. by Bom. 1 of 1899, s, 12,

2 Subs. by Act 35 of 1951, 5. 33.

2 The word ** and * omitted, idid.

L Ins. ibid. :

£ Subs. by the A.0. 1937,

¢ Ins. by Act 35 of 1951, 5. 34,

? Certain words omitted by Bom. 2 of 1913, &, 8

" Ins. by Act 35 of 1951, &, 35,

taer of the twe «
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= ¢ 45, Charges for landing, shipping and transhipping goods.—Subject to the
provisions of any law for the time being in force, the Board may land, ship: or
..trauship goods between vessels in the Larbour and the wharves, piers or docks jn
- Lheir pessession, and may make such chargos for so doing as they shall think fit.
46. [Charges for fowage.

1 Rep. by the Port Trusts and Ports (Amendment) Act
-1851 XXXV of 1951), 5. 26. ‘

= . DIVISION OF ACCOUNTS.

47. [Pilotage account.] Rep.
11981 (XXXV of 1251), 5. 36.

v 8. Ttems {o te creditel fo general account.—The rates. and charges

e from time to tinde levied under sections 43 to1[45] together with all rents of lande and

: “buildings, and all fines and penalties levied under this Act, other than fines and penal-
ties levied from pilots or other persone i L

In the pilot service, and all
~miscellaneous items of revenue recovered by the Board, e 1

credited to the general account, -

’[This section does not apply to fines and penalties imposad by a Court.]
49. Moneys credited to general account how exponded.— *[Subject to the provi-
sions of section 36 of the Indian Ports Act, 1908 (XV of 19083),

by the Port Trusts and Ports (Amendment) Act,

] the moneys credited

v . ' tothe general account shall be held by the Board in trust, and, except as is here-

¥ -inafter provided, shall be -applied by them in payment of the following charges
__#{namely) — e

[ (@) @) the salaries, fees, allowances,.
- allowances or other
" under this Act ;

(1) the contributions, if any, duly authorised to be made,
(@) to any provident fund established by the sajd °[ employess ] or,

() to such provident fund, if any, as may be established W-by,thé__ﬁBoard for
the benefit of such 5 employees 18 * % - el

() to such welfare fund %+ if any, as may be established by the i Board for
the benefit of such *lemployees];s * %

.. (i%%) the contributions or appropriations to such special fund or funds as may be

‘established by the Board for any of the purposes of this Act ; and i

(@) if any such provident fund or welfare fund or special fund be established by
the Board, the cost and expenses, if any, which may be incuzred by the
Board in the conduct and administration vhereof ;]

(2) the ecost of repairs and maintenance of the property vesfed in the Board
and all charges upon the same and all working expenses : &1

(3) the interest due on any money that may have been rajsed by the Board
under section 39 ;

(4) the cost, or such portion of the cost, of any
appliance which the Board ma ¥ determine to cha
(9) the interest payable by the Board under section 34

pensions, gratuities, compassiohate
moneys due to the trustees and to the *lemployees] appoirited

new work, plant, veseel o
Ige to revenue ;

;
* Bubs. by Aot 35 of 1951, s. 37.

# Added by the A.0. 1937.

® Ins. by Act 35 of 1951, s, 38.

 Subs. by Bom. 14 of 1927, &. 3.

“Bubs. by Aet 35 of 1851, g, 17.

*Certain words omitted, sbid.; x, 38,
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[ (6) the payment of pensions, gratuities and compassionatc allowances granted
by the Board to 2*femployees] of the Board injured, or to the surviving relatives of
such *[employees] killed, in the execution of their duty ;]

3[ (7) the payment, in accordance with regulations sanctioned by 4[ the Central
Government], of gratuities granted by the Board to the widows or children 5| or other
surviving dependent relatives of 2[employees] of the Roard who may die in the
service of the Board;

°(8) the payment of such sums as may from time to time be agreed upon
by the Central Government and the State Government or by the Board and the
State Government as a roasonable contribution on account of expenses in connection
with the watch and ward functions of the harbour police and the police employed
for guarding the docks, warchouses and other property of the Board ;

{9) any other charge for the purposes of this Act or for which the Board nay be
legally liable.] :

6% % 3 %

"Provided 6% that the Board shall have power and shall be deemed always
to have had power at any time to apply, with the sanction of 4[the Central Govern-
ment], the moneys credited to the general account in payment of any other charge
not included in the foregoing clauses of this section.]

‘[48A. Power to transfer moneys from the general account to the pilotage account .

and vice versa.— The Board may, with the previous sanction of the Central Govern-
ment, apply any sum out of the moneys credited to the general account of the port
towards meeting deficits, if any, in the pilotage account of the port maintained under
section 36 of the Indian Ports Act, 1908 (XV of 1908), or transfer the whole or any
part of any surplus funds in such pilotage account to the general account of the port.]

oC. Pilotage fees how credited. Moneys eredited to pilotage account how expend-
ed. Rep, by the Port Trust and Ports (Amendment) Act, 1951 (XX XV of 1951)
8. 40,

Disposal of Balances

51. Balances may he invested by Board in public securities.—The Board may
invest any balance remaining on the 31st March ofeach year to the credit of [the
general account] after meeting all the charges properly debitable to such account, in
public securities °[or in such other securities as the Central Government may approve
in this behalf] and may from time to timeesell the said seciirities and ro-
invest the proceeds on other public securities 1%or in such other securitiegas the Central
Government may approve in this behalf] or credit the same to the account to which
the balance invested belonged, for expenditure on any of the purposes to which the
moneys credited to such account may lawfully be applied. -

1 Ins, by Bom. 1 of 1890, . 13,

®Subs. by Act 35 of 1951, s. 17.

8 Ins. by Bom. 4 of 1917, 5. 6.

* Bubs. by the A.O, 1037,

* Ins. by Act 35 of 1951, s. 38.

8 Omitted, ibid.

' Added by Bom. 14 of 1927, s. 3,
=1

of
T

Fu 20

¥ Ins. by Act 35 of 18
¥ Suba, by Act 35 of 185

a
-




e

26 _ The Bombay Port [ BoM. V1

![Limitation of the amounts to be so invested and disposal of the surplus. —But
the money so invested by the Board shall not exceed such amount, annually or in the
aggregate, as may from time to time be prescribed by the. Central Government, and
any surplus remaining after deducting the amounts which may be so invested shall

be applied in liquidation, on or before the Ist of August next following the 31st of
March on which such surplus accrued, of the princj

Board under section 30.]

*[81A. Board may invest in their own debentures and securities— (7} Yor the
purposes of any investment which the Board are authorized to make by this Act it
shall be lawful for the Board to reserve and set apart any debentures or securi-
bies to be issued-by them on account of any loan to which the consent of *[ the Central

Government] has been given, provided that the intentio

n 1o so reserve and set apart
such debentures or securities shall have been notified as a condition to the issue of the
loan.

(2) The issue of any such debentures or securities direct to and in-the name of
““ The Trustees of the Port of Bombay ” shall not operate to extinguish or cancel such
debentures or securities, but every debenture or security so issued shall be valid in
all respects as if issued to, and in the name .of, any other person.

(8) The purchase by, or the transfer, assignment or endorsement to, the Board

of any debenture or security issued by the Board shall not operati

cancel any such debenture or security, but the same shall be val;
the same manner and to the same eoxt
endorsed to, any other person.

& to extinguich or
d and negotiable in
ent as 1f held by, or transferred, assigned or

(4) All debentures or securities of the Board heietofore purchased by, issued,
transferred or assigned to, or endorsed into the names of

the Trustees of the Port. of
Bombay, or any person on thejr behalf, and all debentures and securitios heretofore
issued by way of renewal, consolidation or sub-division of any such debentures or
securities, shall be and shall be deemed

to have always been valid and negotiable in all
respects and in the same manner and to the rame exte
transferred, assigned or endorsed to any other person.]

Annual  Estimates.

52. Chairman to submit annual estimate cof inzeme and ezpenditup. -~The

Chairman shall, at a special meeting to be held in the month

: . L of February in each

Such estimate shall be completed and printed, an
or otherwise to each trustee at least ten clear d
the estimate is to be laid.

d a copy thereof sent by post
ays prior to the meeting before which

83. Board toreviseand sanction estimate. —The Beard !
80 submitted to them, and shall sanction the same
such alterations as they shall think ft.

1allccnsider tie estimate
either unaltered, or subject to

P Ins. by Aect 35 of 1051, 5. 41
3 Ins. by Bom 1809, s.15

" Bubsg, by th L. 1837
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54. Fstimate to be submitted to Central Governmert.-—The estimate, as sanc-
tioned by the Board, shall be submitted to ! [ the Central Government ], which may,
if it thinks fit, at any time within one month after receipt of the same, disallow such
estimate, or any portion thereof, and return the same for amendment. The Board
shall, if the estimate is so returned by [ the Central Government], forthwith proceed

to amend the same, and shall re-submit the estimate so amended to [ the Central
(tovernment].

55. Supplementary estimates may he made when necessary. —The Board may,
at any time during the year for which any such estimate has been sanctioned, cause
a supplementary estimate to be prepared and submitted to them. Every such sup-
plementary estimate shall be considered and sanctioned by the Board and submitted

to [the Central Government]in the same manner as if it were an original annual
estimate. '

2[55A. Re-appropriation of amonnts in estimate. —“ubject to any directions which
the Central Government may give in this behalf, any sum of money, or part thereof,
of which the expenditure has been authorised in an estimate for the time being in
force, finally approved by the Central Government, and which has not been so spent,
may at any time be re-appropriated by the Board to meet any excess in any other
expenditure authorised in the said estimafte :

Provided that no such re-appropriation shall be made from one major head of

expenditure to another such head without the previous sanction of the Central
Government.] 3

3[66. No Expenditure above fifteer: thousand rupees to he incurred unless sanction-
ed in estimate. —(7) Subject to the provisions of section 55-A no sum exceeding fifteen
thousand rupees shall, save in cases of pressing emergency, be expended by or
on behalf of, the Board unless such sum is included in some estimate at the time in
force which has been finally approved by the Central Government.

(2) If any sum exceeding fifteen thousand rupees in amount is so. expendet_i on &
pressing emergency, the circumstances shall be forthwith reported by the Chairman
to the Central Government; together with an explanation of the way in which it is
proposed by the Board to cover such extra expenditure. ] :

4[56A Capital Expenditure.—(I) No expenditure shall he charged by the
Board to capital without the previous sanction of the Central Government.

(2) Nothing in sub-section (I) shall require further sanction of the Cerd?ral
(lovernment in the case where the actual expenditure incurred as a charge to capital
exceeds the expenditure sanctioned in this behalf by the Central Govérnment unless
the excess is more than ten per cent. of the expenditure so sanctioned. '

56B. Writing off of losses.—(Z) Subject to such conditicns as. may be speci-
fied by the Central Government, where the Board are of opinion that any amount
due to, or any loss, whether of money or of property, incurred by, the Board is irre-
coverable, the Board may, with the previous approval of the Central Government,
sanction the writing off finally of the said amount or loss:

Provided that no such approval of the Central Government shall be necessary
where such irrecoverable amount or loss does not exceed, in any individual case,
two thousand and five hundred rupees or, in the aggregate in any one year, fifty
thousand rupees. ' {

 1Subs. by the A, O, 1037.

2Ins. by Act 35 of 1951, s. 43.

8ukbs . ihid. e, 41
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(2) Notwithstanding anything contained in sub-section (1), where the Chair- - 99,
man is of opinion that any amount due to, or any loss, whether of money or of property, on the }
incurred by, the Board is irrecoverable, the Chairman may sanction the writing penditur
off finally of such amount or loss, provided that such amount or loss does not exceed, the effici
in any individual case, five hundred rupees or, in the aggregate in any one year, ten any time
thousand rupees ; and in every such case, the Chairman shall make 2 report to the sures as .
Board giving reasons for such sanction. ] 60.
o7[Preparation and Acceptance ot Estimate]. - Rep. Bom. Act 1 of 1899, and = B
§ Audit of Accounis. B : girgﬁ;g
8. Acceunts to be andited and examined Toe aceounts of the receipts and in any pa
expenditure of the Board shall, 1 once | in every year, be laid before ?[ the Central 1[ the Cer,
Government], and - shall be audited and examined 3[ by the Comptroller and 1[its] san
Auditor-General of India at such times and in such manner as may be determined period as!
by him 1. ) , ; force und
Auditors to have power to call for bnoks, ete.—For the puiposes of such sudit -
and examination, the auditors may, by summons in writing, require the production If il
before them of all books, deeds, contracts, vouchers and all other documents and the same,;
papers which they may deem necessary, and may require any person holding or increase H
accountable for any such books, deeds, contracts accounts, vouchers, documents as lf?»ﬂ&W;’
or papers to appear before them at any such audit and examination, or adjournment; published |
thereof, and to make and sign a declaration with respect to the same.  Contra
Remuneration to bz fixed by Central Government. Report to be published.... come.—~ An
[ The Comptroller and Auditor-General shall he paid] by the Board such remune. by the Bo
ration as 2[the Central Government] shall determine, the amount being debited to the ment] may,
general account ; and, within fourteen days after the audit and examination shall ZE  to receiveil
have been completed, [the auditors shall forward copies of their report upon the receive, oLy
accounts to the Central Government and to the Board and the Board shall thereupon ~ BE  due and ofy
cause | the same to be published, together with an abstract of the accounts, in the &#f appoin e}
*[Official Gazette.] ‘ B and income

*[B8A. Board to remedy defects and irregula:itics pointed out in the audit report

and Central Government to pass final orders.—(7) The Board shall forthwith talke into this Act oy
consideration any defects or irregularities that may be pointed out by the Auditors S[62A.T
in their report and shall pass such orders thereon as the Board may think fit and shall of the Board

f specified in }
_ ' # as may from
on any point included in the audit report and the Board feel unable to accept the - B (1.4 nothing
recommendations, if any, made by the auditors on sych point, the matter shall ‘
forthwith be referred to the Central Government who shall Pass final orders thereon
and the Board shall be bound to give effect to such orders, : !
Submassion of Aceounts. 1
58B. Submission of accounts to the Ceaatral Government. ~(I) Tae Board {
shall annually or oftener if directed by the Central Government 50 to do, submit
statements of their receipts and disbursements to the Central Government in such :
form and at such time as that Government may direct. ; 3 61
(2) A copy of all such statements shall be open to the mmspection of the public
at the office of the Board during office hours on payment of such fee for each inspec-
tion as may from time to time be fixed by the Board.] '
~ ISubs. by Act 35 BEIGES e T ATl s
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, Fulfilment of Board’s Lialilities

99. Board hound t¢ provids for fulfilment of liabilities.—It shall be incumbent
on the Board to make ample provision year by year, either by retrenchment of ex-
penditure or by increase of rates, for the due fulfilment of all their liabilities and for
the efficient administration of this Act ; and in the event of any deficiency being at
any time anticipated in the income of the Board, they shall forthwith take such mea-
sures as shall seem most expedient for preventing such deficiency.

60, In default Central Covernmesnt may require Board to increass rates .
and on Board’s failing may ifself increase them.—If it shall at any time appear to
the 1[the Central Government] that sufficient provision is not being made by the
Board to meet their liabilities, or if default shall at any time be made by the Board
in any payment of interest which they are required to make under section 34.
’[ the Central Government] may require the Board,2* * * to increase, subject to
1[its] sanction and to the provisions of section 43, to such extent and for such
period as shall appear necessary, the rates or any of the rates for the time heing in
force nnder the said section. ¢

If within fifieen days affer receipt of such order the Board do not comply swith 4
the same, [ the Central Government ] may, by notification in the I Official Gazette],
increase the said rates or any of them, and such notification shall have the same force
asif a newscale of rates to the same effect had been duly framed, sanctioned and
published under section 43.

.- Central Gevernment may alse appoint receiver to reccver portion of Bosrd'sin-
come.— And for the purpose of realizing any inberest which has not been paid
by the Board when due, in accordance with section 34, the 1 Central Govern-
ment] may, by an order published in the [ Official Gazette ], appoint some person
to receive the rates, charges and other income which the Board may be entitled to
receive, or any portion thereof, and to apply the same in discharge of the amount
due and of all expenses authorised by [the Central Government] in respect of the
appointment of such person and of the recovery by him of the said rates, charges.
and income ; and the person so appointed shall have, for the recovery of the said rates,
charges, or other income, all and singular the powers -and authorities conferred by -
this Act on the Board for the same purpose. S

& |

. _°[63A. How the balances of the Board may be employed. —-Allmcneys at the credit ;
of the Board which cannot immediately be applied in the manner or to the purposes =~ &
specified in this Act shall be deposited in such bank and subject to such conditions e
as may from time to time be prescribed by [the Central Government] : Provided
that nothing in this section shall be deemed to prohibit an investment in public
securities as defined in section 3 (12) or in such other securities as Hthe Central
Government] may approve in this behalf ; and the said securities shall <be-held in 4
trust for the purposes of this Act by the Board.]

VII. —Or THE Powrers AND FUNCTIONS OF THE BOARD. e

Recovery of Rates.

61. Eecovery of rates iz arrears.—¥or the amount of all rates leviable under this
Act in respect of any goods the Board shall have a lien on such goods, and shall be
2' e;}t-itied to s_eize a.nd_cle’sain the same until such r&tf;s are fully paid. : Rates in respect
of goods to be landed shall become payable immediately on the landing of such - goods,

YSubs. by the A. 0. 1937.
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lien for such rates shall have prioxity over all other.liens and claims, exc
average, for the ship-owner’s lien for freight upon the said goods
~exists and has been preserved in the manner hereinafter provid
and for money payable to Government. A g

ept for general
(where such lien

ed), for primage
x

?[61A. Board to take charge of goods landed.—(7) The Board shall, imediately
upon the landing of any goods, take charge thereof, except as.may be
vided in the bye-laws, and store such as are liable in their Opinion
éxXposure in any shed or warehouse belonging to the Board.

otherwise pro-
to suffer from

*[(2) Goods not slored in Ycensed warehousss to remajn at risk and expengs of
oweer if not removed within seven days.—If any owner, without any default on the

. Sés appointed
under section 15, or licensed under section 15 of the Sea Customs Act, 1878 (VI of
1878), from the premises of the Board within seven clear days from the date on
which such goods shall have been landed, such goods shall Iemain on the premises of
the Board at the sole risk and expense of the owner and the Board shall thereupon be
discharged from all Liability theretofore incurred by them in respect of such goods, ]

“[61B. Responsibility of Bozrd for loss, ete., cf £60ds. —The resporsi
Board for the loss, destruction or deterioration of goods of which it hastaken charge
shall, subject to the other provisions of this Act and subject also in the case of goods
received for carriage by railways to the provisions of the Indian Railways Act, 1890
(IX of 1890), be that of a bailee under sections 151, 152 and 161 uf the Indian
Contract Act, 1872 (IX of 1872), omitting the words ¢ m the absence of any special
contract’ in section 152 of the last-mentioned Act.]

bility of ths

62. Lien forfreight preserved atter landing if notice be given.—If the mester or
owner of any vessel, or his agent, at or before the time of landing from such vessel
any goods at any wharf, dock or pier in the possession of the Board, shall give to the
Board notice, in writing, that such goods are to remain subject to a lien for freight or
other charges payable to the ship-owner, to an amount to be mentioned in such
notice, such goods shall, continue Liable to the same lien, if any, for such cliarges
as they were subject to before the landing thereof. Such goodsshall be retained eithe;
in the warehouses and sheds of the Board, or, with the consent of 5[ the Chief Clus-
toms Officer of the port], in the public warehouses, at the risk and expensn
of the owners_of the said goods until the lien is discharged as hereinafter mentioned

63. Discharge of lien hy payment or release.—Upon preduction to the proper
officer of the Board of a document purporting to be a receipt for the amount claimed
as due, or a release of freight from the person by or on whose behalf sych notice
shall have been given, it shall be lawful for the Board to permit such goods to be re-
moved without regard to such lien, provided they shall have used reasonahl
In respect to the authentici ty of such document,

'Omitted by the A. 0. 1937
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64. If rates not paid or lien for freicht not discharge goods may be sold after
two moaths. —If the rates payable to the Bcard in respect of any goods are not
paid, or if the lien of the ship-owner for freloht when such notice as aforesaid, had
been given, is not discharged, the Board may, and in the latter event, if required by
or on behalf of the person clalmmg such lien for frelght shall, at the expiration of two
months from the time when the goods were-placed in their custody, or if the goods
are of a perishable nature, at such’ sarlier period (being not less than twenty-four
hours after the landing-of the goods) as they shall think fit, sell by public auction
the said goods, or so mu(:h as may be Jecessary to satlsfy the amounts hereinafter
directed to be paid out of the produce of such sale. °

Before making such sale; ten days’ notice of the same shall be given by pub-
lication thereof in the Bombay Government Gazette, unless the goods are of so peri-
shable a nature as, in the opuuon of the officer aforesald to render their immediate
sale necessary or ad\mable in which event such -notice shall be given as the urgency
of the case admits of.

If the address of the owner of *he goods has been stated on the manifest of the
cargo or in any. of the documents which have come into the hands of the Board,
or is otherwise known, notice shall'also be given to the owner of the goods by letter
delivered at such address, or sent by post ; but the title of a bona fide purchaser of such

goods shall not be invalidated by reason of the omission to send the notice herein-

before mentioned, nor shall any such purchaser be bound to inquire whether such
notice has been sent.

[62A. Disposal of gcods not removed from the premises of the Poard within time
limited.—(7) Notwithstanding anything contained in this Act, where any goods placed
in the custody of the Board upon the landing thereof are not removed by the owner
or other person entitled thereto from the prermses of the Board within one mon’sh
from the date on which such goods were placed in their custody, the Board may, if
the address of such owner or person.is known, cause a notice to be served upon
him by letter delivered at such address or sent by post 2[or if the notice cannot bc 50
served upon him or his address is not known, cause a notice to be published in the
Official Gazette and also in at least one of the prmmpal local daily newspapers | requir-
" ing him to remove the zoods forthwith and ‘stating that in default of complmm,e
theremth the goods are Liable to be .sold .by. pubhc auction :

Provided that, where all the rates and .charges pa}'ﬁ.ble under this Act in respeet
of any such goods have beén: paid, né notice of removal shall be ®[soserved or pub-
lished aunder this sub-section Trunless: two months have expired from the date on
whmh the goods were placed in-the cuatody of “the Board.

(2) 3[ If such owner or person: doe‘i not comply with the reqmcsltwn in the notiee
served upon him or published under-sub-section (1), the Board may at any time after
the expiration of one month from the date ‘on..which the notice wes fo served or
plﬂﬂmhm in the Official Gazette], sell the goods by public auction after zivi g nobice
of the sale in the manner prescribed in pa.lawraphs 2 and 3 of section 64,

(3) The Central Government, may, by notlﬁcatlou in the Official Gazette, exer mpt
any goods or class of goods from the operatlon of this sectmn ]

1ing, L“ Act 27 of 1049, 5. 2. e
Tns. by Act 35 of 1951, 5. 49,
#Subs., thid.
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65, Appiication of progeeds cf sale,—[In the case of any sale under sectivn 64
or seclion G64A], the moneys received from the saleshali be applied as follows—

firstly, in payment, according to their respective priorities, of the liens and
clatms excepted in section 61 from the priority of the lien of the Board
for rates ;

secondly, in payment of the expenses of the sale ;

thirdly, in payment of the rates and expensss due to the Board in respect
thereof.

The surplus, if any, shall be paid to the owner of the goods or his agent on his |

applying for the same, provided such application be made within one year from the
 sale of the goods, or good reason be shown why such application was not so made,
to the satisfaction of the Board ; and'in case such application shall not be so made
nor reazon shown, such surplus shall be applied by the Board to the purpeses of t-his
Act.

G6. Powe. to distrain for ncn-payment of rates efe.—If the master of any vessel
in respect of which any rates, charges or penalties shall be payable under this Act,
or any bye-laws made in pursuance liereof, shall refuse or neglect to pay the same or

any part thereof, on demand, it shall be Tawful for the Board to distrain or arrest;-

of their own authority, such vessel, and the tackle, apparel or furniture belonnmg
thereto, or any part thereof, and detain the same until the amount so due shall be
paid ; and, in case any part of the said rates or penalties or of the costs of the distress

or arrest, or of the keeping of the same, shall remain unpaid for the space of fifteen

days next after any such distress or arrest shall have been so made, the Board may
cause the vessel, or other thing so distrained or arrested, to be sold, and with the
proceeds of such sale may satisfy such tolls, dues, rates, peua.ltms or charge,s and costs
of sale remaining unpaid, rendering the surplus (if any) to the master of such vessel
on demand.

7. Port clearance not granted till rates, ete., ave vaid. —If the Board shall give
to the 2[Government Officer] whose duty it is to grant the port-clearance of any vessel
a notice stating that an amount therein speciﬁed is due in respect of rates, charges or
penalties cha:geable under this'Act or any bye-laws or orders made in pursuance here-
of, against such vessel, or the owner or master of such vessel, ‘in respect thereof,
such officer shall not grant such port clearance until the amount 50 cha.rgeahle shall
have been pald

3[67A. Alternative remedy by Sult - L‘mtwmhstandmc ~anything contained. \

in the seven sections last preceding and 1n section 85, the Board may recover by suit
any tolls, dues, rents, rates, charges,-damages, expenses, costs, or in case of sale the
balanee thereof, When the pmcecds of sale are insufficient, or any penalties or fines:

payable to, or recoverable by, the Board under this Act or under any bye- -laws mado :

in pursuance thereof.] ] .
- Works. -
62, Works {n be evecated under Act.—-The works to be undertaken by tne Board
under this Aet may iuclude—

(1) wharves, docks and piers within the port or on the foreshare of the port,
with all necessary and convenient arches, drains, fences, roads, rallways
and approaches’; :

(2) tramways, warehouses, sheds, engines and other appliances for convey-
ing, receiving, and storing goods landed, or to be shipped, or other-
wise ; : /

13ubs. by Act 27 of 1940, 5. 3.

2Subs. by tha A, O. 1950.
3Tns, hy Bom. 1, of 1899, 5, 16
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(3) lighthouses, ]ight.«sﬁips, beacons, pilot boats and other appliances ne-
cessary for the safe nawigation of the port and of the approaches thereto
within a distance of three miles from the limits of the port ;

(4) laying down moorings, and the erection of cranes, scales and all means
and appliances necessary for berthing, loading “and unloading vessels ;

(9) reclaiming, excavating, enclosing and raising any part of the foreshore
of the port vested in the Board, when such reclamation, excavation,
enclosure or raising may be necessary for any “of the purposes of this
Act;

(6) the construction and application of dredges and other machines for
cleaning, deepening and improving any portion of the port or foreshore
aforesaid ; : -

(7) the construction of such ‘works, without the limits of the port, as shall
be necessary for the protection of works eéxecuted by the Board within
the port, and all such other works-and appliances as may, in the opinion
of the Board, be necessary for. carrying out the purposes of this Act ;

HTA(1) the construction upon any part of the property vesting in the Board
and the equipment and maintenance of such buildings, including offices, quarters for
?[employees] of the Board, waiting rooms and ' refreshment rooms, as may in the
opinion of the Board be necessary for.carrying out the purposes of this Act;]

*[ (8) the extinguishing of fires on the property of the Board, and the equipment,
maintenance and use of engines for that purpese ; ]

*[ (9) the equipment of vessels, steam tugs or other boats and their use as well
within the limits of the port as on the high seas beyond those limits, and whether in
territorial waters or otherwise, for the purpose-of towing or rendering assistance to
any vessel, whether entering or leaving the port or bound-elsewhere, and for the pur-
pose of saving or protecting life or property ;.1 f - -

5L (10) the supply of water to shipping:in the port, and the equipment, mainte-
nance and use of boats and barges:for that purpose ;]- :

3(11) the extinguishing of fires:in the .port, and the equipment, maintenance
and use of engines for that purpose :] -

Procedure before commencement of new work.— Provided always that no new
work, the estimated cost 6f which exceeds 4 ten thousand ] rupees, shall be com-
menced by the Board, nor shall any contract be entered into by the Board irrrespect of
any such new work, until a plan and estimate of such work shall have been submitted to

the Board and considered ‘and. approved by them ; nor shall any new work, the
estimated cost of which exceeds two lakhs of rupees, be commenced until such plan -
and. estimate shall have been submitted to and approved by [ the Central Govern- - -

ment. | -

§[ Provided further that where the estimated cost of any new work has been ap-
proved by the Central Govermmen!, mo cxpenditure which exceeds by more
than ten per cent. the estimated cost so approved shall be incurred by the
Board without the previous approval of the Central Government.]

1Ing. by Bom, 21 of 1920, s. 8.

*Subs. by Act 35 of 1951, 5. 17.

#Ins, by Bom. 1 of 1899, s, 17.

$Subs. by Aet 35 of 1951, s. 50,

83ubg, by the A, 0. 1937. g

®Ing. by Act 35 of 1851, 5. 4.
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or 1879
'[ Bxplanation.—Waiting rooms in this section shall be deemed to include sleeping anc
accommodation for passengers arriving or departing by sea and persons escorting or Boa,rd_ g
meeting such passengers.] warehot
2[€8A. PowercfChairman aste execution of works. — Notwithstanding anvthing paymen
contained in section 68, the Chairman may direct the execution of any work the cost the
of which does not exceed five thousand rupees, and may enter into contracts for the or pler Fi
execution of such works and in every such case, the Chairman shall make a report, Cusborr,ls
to the Board at its next meeting of any such directions given or confracts entered
into by him.] ; ' _ ' Buy
?[bSB, Power of Centra! Government to ordar survey or examination of works,— ar i ¥
The Central Government may, at any time, order a local survey or examination of of %006.%‘
any works of the Board, or the intended site thereof, and the cost of such survey and ;’B sie
.examination shall be borne and paid by the Board out of the ‘moneys credited to the St
-general account of the Board.] - Sur)
*[688. Power of Central Government to restore or complete works a¢ the cost public W
- of Board. —If ab any time, tae Board,— : Wﬂr‘_"hmﬂ
(@) allow any work constructed by, or vested in, the Board under this Act public '8
to fall into disrepair, or ] : sh?il i |
(6) do not, within a reasonable period, complete any work commenced by the - E?;m%‘;g
Board, orincluded in any estimate approved by the Central Government, surplus' ;
“or <
y 2 : Warehou
(¢) do not, af_'ter dl_ze notice in writing, proceed to carry out effectually any work expgn;gés
or repair which is necessary in the opinion' of the Central Government iy
i for the _purposes of this Act, e ; ""1'. i
.the Central Gove_rnment-maymause such work to be restored or completed or carried Eﬂ gﬁéﬁ%
out, or suf:h repair .to_'be.f:.arried out, and the cost of any such restoration, completion, fres obal
construction or repair shall be paid by the Board, and if the Board do not within a i
reasonab_]e tlnge provide for such payment, the same shall be recoverable in the man- g
ner provided in the Local Autherities Loans Act, 1914 (IX of 1914).] o 1
' Regulation of wseé ‘of Wharves, etc. - shall ha;v%
= hﬁﬁ Saving of rights cf Central Government to use wharves, efc., for collccting El]fopizr&
5,;@, cets ; ard.of power of Custors Offivers.— J\?thsz;g_jm_ _t:-_'s Act ETZI}‘.L_H bﬂ.de@-mad -5 Pmﬁsi(jﬁ:g
: (@) the I'ighf-i._l?,f i.‘f’[. tﬁébeﬁtraJ. Government ] to éollect customs duti;as, or of thThe-'E
S o th_e; Munieipal Corporation: of the City of Bombay to: collect town duties, 9 B
T .at any w:harf, pier or dock in possession of the Board, or ; (fo
-tin - {b) any power or authority vested in the Customs authorities & * # % s
. : under any law for the time being in force for the administration of (E;.)'1
sea-customs,

and shall ¢

70. Places to he set apaét for use of Customs Officers on whazves, efe.— Wheneve, oF et

any wharf, pier or dock in the possession of the Board shall be appointed, under the

o 0 > e el Pol suspension
_ provisions of any Act for the_ time being in force for the administration of sea- custorns, E 2 X—I)I::djcnt
a wharf or place for thﬂsghng and shipping of goods within the meaning of such Act, Ejentml G
los. by Bom. 21 of 1930, 5.3, g i : E 5 1Suls. b
*Ins, by Act 35 of 195), 5. 51, i Fih
3Subs. by the A. 0. 1937, £ ?Subs. b
*Omitted by the A, O, 1950, ; .
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" and whenever any warehouse, or portion of a warehouse, in the possession of the
Board shall be appointed or licensed under the provisions of any such Actas=a
warchouse for the deposit of dutiable goods on the first importation thereof without
payment of duty, i

the Board shall set apart and maintain such place on or adjoining such wharf, dock
or pier, or in such warehouse, or portion of a warehouse, for the use of the officers of
Customs, as [ the Central Government ] shall in that behalf approve orappoint ;

But right of Board to levy rates not affected.—But all rates pavable in respect
of any wharf, pier or warehouse, or portion thereof so set apart, or for the storage
of goods thereupon or therein, shall be paid to the Board or to such person or persons
as they may appoint to receive the same, notwithstanding that the same has
been so set apart ; i

Surplus income derived from portion of Customs Bonded Warehouss used as:
public warehouse to be paid tc Board.-—And if any porbiun of the Custims bonded
Warehouse shall, with the consent of ![ the Central Government], be appointed a
public warehouse for the deposit of dutiable goods as aforesaid, the Board
shall set apart and maintain such portion thereof in good order for the
said purpose ; but the 2[ Chief Customs Officer of the Port ] shall pay to the Board
from time to time, as may be determined by [ the Central Government ], .all
surplus income derived from the use of such portion of the said Customs Bonded
Warchouse as a public warehouse as aforesaid after payment of all charges and
expenses of management.

1. Board to provide free landing-places.—The Board shall pronide such number
of public landing places as shall, in the opinion of I[ the Central Government],
be sufficient, from and upon which the public shall be permitted to embark and to land
free of charge.

Control of Pilots. "

%2. Trustses vested with right and privilege of maintaining pilots.— The Board
shall have the right and privilege of maintaining pilots for the navigation of vessels at
the port, 3% ** . provided that no person shall'be appointed to be a pilot by the Board
who is not for the time being authorized by [ the Central Government], under the
provisions of the * Indian Ports Act, 1875, to pilot vessels. '

The Board may also, from time to time, make such bye-laws and regulations

as they shall think fit— : i

{a} for fixing and regulating the wages and allowances for pilotage to be  re-~

ceived by pilots, and
(b) for regulating the behaviour and conduct of pilots ;

and shall enforce the observance of such bye-laws and egulations by the imposition
of pecuniary panalties not exceeding two hundred rupees for each offence, or by
suspension or deprivation of appointment, or otherwise, as to them may appear
axpedient : Provided that such byelaws shall first have been approved by ![the
Central Government], and published in the manner directed by section 74.

13ulbs. by the A. 0. 1937.
ZSubs. by the A, 0. 1950.
“Words omitted by Aet 35 of 1951, =, 52.
{5ee now Act 15 of 1008,
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[Powers-of the Board as Conservalor, etc.]

['72.A.—Moneys received by the Board as Corszryatar of Port or as body appointed
under section 36 of the Indian Ports Act, 1208. -(1)All moneys received by the Bosard
as the Conservator of the Port or as the body appointed under sub-section (1) of sec-
tion 36 of the Indian Ports Act, 1908 (XV of 1908) excluding all fees and. all fines
and penalties creditable to the pilotage account of the port under sub-section (5a)
of that section shall be deemed to be a portion of the income of the Board and shall
be included in their annual estimates and accounts. : _

(2) Powers, etc., of the Board as Conservator of Port or 2s body appointed under
section 86 of the Indian Ports Act, 1908. —Ail the powers, autherities and restrictions
contained in this Act in respect of the works by this Act authorised shall apply to the
works which may be executed by the Board as such Conservator or body, not being.
works the cost of which is chargeable to the pilotage account of the port under sub--

-section (5b) of section 36 of the Indian Ports Act, 1908, and also to the sanctjon of
such works, the estimates therefor and the expenditure thereunder.]

.:Bye-?aws

73, Trustees empowered t6 make bye-laws.— The Loard may, from time 1o tims,

make bye-laws—
(@) for the guidance of persons employed by them under this Act ; :

(6) for the safe and convenient use of the wharves, docks, piers,'wareﬁcuses,
tramways and other works constructed or acquired by them under this Act ;

s (¢) for the use of.the public landing places constructed by or belonging to
them ; '

El

% (d) for the reception and removal of goods. brought within the premises of the
oard ;

(¢) for keeping clean t‘.he-hé..rboqr and bagins and the works of the Board, and
for preventing filth or 1ubbish being thrown therein or thereon e

. g‘ ) for settling the mode of the payment of the fates and charges leviable under
this Act ; o g g ’

.. (g) for regulating, declaring and defining the wharves, docks and piers vested
;n t!(lic Board on which goods shall be landed from, and shipped on board,” vessels ;
[and ] i’ : '

[ (h) % * % #* s %® #* *

4

“[(#)] generally for carrying out the purposes 6f this Act,

The Board may also, from'time to time, vary, alter or revoke any such bye-
laws so made by them. ' 3

Tns. by Act 35 of 1951, 5. 53,
*Ins,, ibid., 8, 4.

50 mitted, ibid, =
“Re-lettered by Act 1 of 1899, 5, 18,
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74. Approval and publication of bye-laws. —No bve-iaw, or aiteration or revoca-
tion of a byelaw, shall have effect until the same shall have been approved by
![the Central Government], and such approval shall have been published in the
Bombay Government Gazette; and no bye-law or alteration or revocation of a
bye-law shall be approved by [ the Centrai Government] until the same shall
have been published *[for two weeks successively in the said Gazette and until fourteen

days have expired from the date on which the same had been first published in that
Gazelte.]

Cancelment by Central Governmert.— It shall be lawful for 1[the Central Govern-
ment] at any time by notification in the said Gazette to cancel any bye-law or regula-

tion made and published under the provisions of this and of the last two preceding
secbions. -

75. Penalties fcr infringement of bye-laws.—The Board may, in the bye-laws
made under section 73, preseribe such penalty as they shall deem fit for the in-
fringement of the same : Provided that no penalty for anyone infringement -of a
bye-law shall exceed one hundred rupees, nor, in case of a continuing infringement,
shall any penalty exceed fifty rupees per diem for every day after notice of such

infringement shall have been given by the Board to the person guilty of such in-
fringement.

6. Bye-laws and scales of rates and charges to be exhibited.— The Board shall.
cause the said bye-laws and the scales of rates and charges leviable by the Board to
be printed in the English, Marathi and Gujarathi languages, to be hung up at the
several wharves, docks and piers, and other convenient places on the premises of the
Board. :

77. Continuance of bye-laws framed under Bembay Act I of 1878.— Until byce
laws are framed by the Board under section 73, the bye-laws framed by the trustees
appointed under the 3Bombay Port Trust Act, 1873, under section 85 of that Act,

and in force when this Act comes into operation, shail be deemed to have been framed
under the said section 73 of this Act.

VIIT.—PENALTIES

78. For being interested in coniracts with Board.— Any person who, being a
trustee or an ¢[employee] of the Board shall acquire, directly or indirectly, any share
or interest in any contract or employment with, by or on behalf of the Board shall
be deemed to have committed the offence made punishable by section 168 of the
Indian Penal Code (XLVof 1860) :

_ *[Provided that nothing in this section shall apply to a person who ‘is declared
nob to be disqualified, or to be deemed to have any share or interest in any contract
or employment, by sub-section {?) of section 14.]

§[79. Persons employed under this Act to be public servants for certain purposss.
Every person employed under this Act shall, for the purposes of sections 161 to 171
(both inclusive), 184, 185 and 409 of the Indian Penal Code (Act XLVof 1860) and
for the purposes of the Prevention of Corruption Act, 1947 (II of 1947 ), be deemed to
be a public servant within the meaning of section 21 of the said Code.]

1S3ubs. by the A, O, 1937,
*Subs. by Act 35 of 1951, =. 55.
3Reps by this Ack.

%3ubs. by Act 35 of 1951, s. 17.
SSubs. by Bom, 1 of 1899, s. 19.
%Subs. by Aet 35 of 1951, s. 56,
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€0. For refusing or neglecting fo appear hefore auditor, ete.—Any person wno

shall refuse or neglect to appear before any auditor of accounts, or to produce any

books, deeds, contracts, accounts, vouchers, documents or papers, or-to make or
sign any declaration when-duly required so to do by any auditor of accounts under
section 58, shall be punished for every such neglect or refusal with fine which

- may extend to one hundred rupees.

61. For selling up erection helow high water mark in port.—Any person, other
than the Board or the Conservator of the port, who shall, without fitst obtaining the
written consent of '[the Central Government] to Lis so doing, make, set up or fix,
below high-water mark within the port, any wharf, quay, pier, mooring or other
erection whatsoever, shall he punished with fine which may exterd to one thousand
rupees, and to a further fine which may extend to one hundred rupees for every day
during which he shall permit: such wharf, quay, pier, mooring or other erection to
remain after notice to remove the same has been given to him.

Aﬂy such wharf, qua.y., pier, nmori'x:-g or other erection may be removed by tlm
Board, and the persen who made, set up, or fixed the same shall also be liable 10
pay all expenses which may be incurred by the Board in thé removal thereof..

82. For understating quantity or weight of goeds ete.— Ifit be found, when goods
are imported at, or exported from, any wharf, dock or pier in the possession of the
Board; that the *[weight, quantity, value or deseription of such goods or the tonnage
of any vessel carrrying such goods has been understated or incorrectly givenj in'
any document presented to any #employee] of the Board for the purpese of enabling
him fo determine the rates or charges payable in respect of the said goods or vessel,
the consignee in the case of goods imported, and the consignor in the case of goods
exported, shall be liable to pay.to the Board such sum not exceeding twice the proper
rates or charges on the *[entire weight, quantity or value of the consignment of goods
so understated or incorrectly déscribed or on the amount of tonnage so understated
as may be determined by the Board or when any officer of the Board has, subject, to
such conditions as may be laid down by the Board, been generally or specially autho-
rised by the Boaid in this behalf, by such officer, aid the said sum shall on application
by or on behalf of the Board], be recoverable under a Presidency Magi¢trate’s waz-
rant as if it were a fine inflicted by such Magistrate. el o

~ “83. Tor evading rates, éte. - Any phrson who Temoves, of Attermpts to remove,
or abets ‘within the meaning ‘of the Indian Penal Code, (X1.Vof 1860) thé removal of,

any goods, vessel, animal or vehicle with the intention'of evading payment of the'
rates or charges lawfully due in respectithercof to:the Board, ﬂha!l be punished ﬁwitt_l

fine which may extend to fifty rupees.s .

84. Recovery of value of damage to property of Board.—If, tarough 1 ic negligence
of any pérson having the guidance or command of any vessel, or of any of the mariners
o)’ persons employed on such vessel, damage shall be caused to any wharf, dock,
pier or other work in the possession of the Board, the amount of such damase chall,
on the application of the Board, be recoverable, together with the cost of such recovery,
by distress and sale, under a Presidency Magistrate’s warrant, of a-sufficient portion
of the boats, masts, spars, ropes; cables, anchors or stores belonging to such vessel ;

1ZSubs. by the A, Q. 1937,
2Subs. by Act 35 of 1951, s. 57.
35ubs. ibid, 8. 17,
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Provided that o such waitant shall issue until the master of such vessel has
been duly summoned to appear, or if he appears, until he has been heard ; and

Provided also that no such warrant shall issue if the vessel was at the time under

the orders of a duly authorized X[Dock Master or] officer in the pilot-service of the

rt 2% #-* % Ifypless the damage caused is in no way attributable to the
order, act, or improper omission of such Dock Master or officer].

85. Cognizance of affences.— Except as is otherwise provided in section &2,

all offences against this Act or a%ainst- any bye-law made under section 73 shall be
cognizable by a Presidency Magistrate. : '

All 3 * % damages recovered from any offender ‘or by any -distress
under section 84, shall be paid to the Board. -

IX. ——MECELLANEOUS

- 6. Provision when day appomted for any purpose falls on Sunday oz holiday.—
Whenever any day by this Act appointed for any purpose shall happen to be a
Sunday or a public holiday, the business appointed to be done on such day shall
be done on the day next after such Sunday or public holiday. :

s{g¢ A. Application of certain provisions the Ac, to aircraft.—Theprovisions
of sections 43, 43A, 45, 66, 67, 68, 73, 83, 84 and 37 shall apply in relation to all
aireraft making use of the port while on water as they apply in relation fo vessels.]

27, Timitation of suits, ete.— No suit .r cther proceeding shall be comrenced -

against any person for anything done, or purpoiting-to have been done, in pursuance
of this Act, without giving to such person one month’s-previous notice in writing
of the intended suit or other proceeding, and of the cause thereof, nor after six
months from the acernal of the cause of such suit or other proceeding.

 The Board shall not be responsible for any misfeasance, malfeasance or non-
feasance of any S[employee] appointed under this Act; -

. “nor, if they should be appointed by S[the Central G_{ivarﬁlﬁent], under the

- Indish Ports Act, 1875, "Conservators of the port for any misfeasance, malfea-

sance or -non-feasance of any Deputy Conservator, Master-attendant or Harbour-
master, or of any assistant o1 depuby of any such [employee], or of any person acting
under the authority or direction of or in subordination to any such officer, assistant

_ or deputy;

o mor for any damage sustained by any. ivessel in consequence of aﬁy--dafecb in
~_eny of the moorings, hawsers cr other things belonging to the Board which may
~ be used by such vessel ; ; : :

nor shall the Board, or any of the said s[employees], be liable in damages for any

1Ins. by Bom. 1 of 1899, 5. 20. " :
20ertain words omitted, ibid. ¥ ?
3(lertain words omitted by the A. 0. 1937.

. Mas. by Act 35 of 1951, 5. 58.

-+ B8ubs. by Act 35 of 1051, 5. 17.
SSnbs. by the A. 0. 1937
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in such building or patt of a bujlding,
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Provided tiat before issuing a notjification under this sub-section for reasons
mentioned in clause (b), the Central Government shall give 2 reasonable time of no¥
Jess than thres months to the Board to show cause why the Board should not be
superseded and shall consider the explanations and objections, if any, of the Board.

(2) Upon the publication of a notification under sub-section (7) superseding

" the Board the following consequences shall ensue :—

(a) all the trustees shall, as from the date of supersession, vacate their offlces
" as such trustees; :

(6) s}l the powers and duties which may, by or under the provisions of this
Aot or of any other’lzw, be exercised or performed by or on behalf of the
Board, shall, until the Board are reconstituted under clause (b) or clauge
(c) of sub-section (3), be exercised and performed by such person of
persons. as the Central Government may direct ; :

() sll property vested in the Board shall, until the Board are reconstituted
under clause (5) or clause'(c) of sub-section (3), vest in the Central Govern-
ment. iodl ;

(3) On the expiration of the period of supersession specified in the notification
.issued under sub-section (I), the Central Government may— . :

() extend the period of ‘supersession for such further term, not exceeding
six months, as they may consider necessary ; or |

(b) reconstitute theBoard by fresh appointment and fresh election, and in
such case any persons Who vacated their offices under clanse (a) of sub-
section (2) shall not bé deemed disqualified for appeintment or election,

_ as the case may be ;or ; 5

(c) reconstitute the Board by @ppointment only for such period as they may
consider necessary and in such case the persons who vacated their offices
under clause (z) of sub-section (2) shall not be deemed disqualified for

such appointment merely because they were trustees when the Board

were superseded : i
 Provided that the Central Government may at any time before the expiration
-of the period of supersession whether as originally specified under sub-section ()
or as extended urder this sub-sechion, take action under clause (b) or clause (c) of

this sub-section. - '
(4) The Central Government shall cause a notification issued under sub-section

g (1) and a full report of any action ‘taken under this section and the circumstances

leading to such action to be laid before Parliament at the esrliest possible oppor-
tuniby. ] o ;
M490M of Law
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SCHEDULEA e
Properties referred to in section 2. . : -

s

N

2 i

—— T —_— e I s

f
&
§

No. Names of Holders H . Gonesal Description of Propertjes'

v

| 7 o e i R . B
__‘—"“——-——~—-—______,_‘____'—-——_._______

1 | The Sassoon Dock Company -- | All the property at Kolaba

; : B gt Dock Compainy, known as the’

: with the land on the west of Kolaba.ro

thereto, and all rights, privileges and
; orclaimed by ‘the Sassoon Dosk
f : therewith, B ang. )

gl e A T g e

"2 The New Kolaba Company =='| A strip of land varying-fronr-25 to 50 feet or there.
SR i ./ abouts in width, Tunning along the whole foreshore of
:  the estate of the New'Kolabs Company, situated at

iolabg e0mmencing from the ‘Kolaha road at the

of the New Kolaba Com.
ity wid gie” i :'&*%ﬁfgﬁﬁ“gﬂj‘sn, and
hened ottiriing dibngeide” the! B e ) ag
Ymh@mdm%g:;qu&ﬁ p.tq the junction
of e Now Kolab ‘Chmpany's. progorts aiin sp
(.}:m-ekmagl.:i Rééli:ﬁiiﬁoﬁ-;"iégﬁn;imommencing a4
| “ause ction of the New Kolaba Company’s proports
. I‘aﬂd'ltli'e' &mpe%’tﬁé Apolfo Pre *-cgs&;p?.:; and
fmh;n'jng;_ahliguthw;;ﬁr:b\mﬁf&ceﬁggd alongside the
“/Arthur. Basin 'up to,ths Kolaba ro; ; together with
the whole of the Arthar Bandar"and the ground
a.d{ice:lnlt therebq, Bituats within Cistome Ijm'i:a, together
| ¥ith a1l rights. and privile . €njoyed or claimed -by
“the; “Qeérljigh aba lﬁo}:npﬁ:%eﬁ: l‘e%ﬁ%%’gf‘fﬂe strip of
land,"Bardar ard grodnd forésaid’and of the Viotoria
“and Arthor Basins.! * .. oo

!

Weizdis LI

e

at Kolaba,-the Property of the Apollo
AR GG et g FPress Company, and known as the Jamsetji Bandar
it : and Reclamdtion, including ‘all rights ‘and Privileges
enjoyed ‘or claimed 'by thie! Apollo; Press: Company in
respect of the. gaid land nd of the Gun-carriage Bagin,
together with all rights and “privileges “enjoyeéd 'or
: claimed by the Apollo Press Company 8t o in resplect
“Of-any of the Bandars belonging to the:New- Kolaba
Company. S

3 | The Apollo Press Company A [ All the land

y o G rry

4 | The Margaon Land Company «« | All the land at Mazgaon, known as the Powder-works
: Bandar, the property of the Mazgaon Tand Company,
| lying between the Harbour and the western side of

- the road running from the Harbour Defences Office
(i c to Tank Bandar ; together with all rights and privileges
3 *‘ enioyed or elaimed by the Mazgaon -and Company
Wt J ' in respect of the said land,

i .

B . 5 | The Frers Land Company e ! All the land north of Tank Bandar, the property of
_f:,'], the Frere Iand Company, bounded towards the
& Wwest by the Ghorupdevi road and towards the north
i and west by the Jackaria Bandar road, together with
i l all rights and Privileges enjoyed or lajmed by the
i Frere Land Company in respevt of the said land.

i !

: s sl e e L = e =
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Trust Act, 1879 -

No. Names of Holders.

General Description of Properties

6 | Hajee Ismail Hajee Hubeeb
7 | Haojee Jockaria Nur Mahomad
8 | Mancekjee Adurjee
9 [“Aitwar Lukdee . :
10 | Muncherjee Franijee Cama.
11 | Dadabhoy Hormuajee
12 | Hajet Essa Hajee Iusla
13 | Dorabjee Nusservanjce
14 | Byramjee Cawasjee. .
15 | Ecmail Mahomed *-onga.p

4
—

on the east and by the Jackaria Bandar

property of the trustees of the port
north, known as Siwri Bandar, together

No.

to pay to

YE ad notn

or order, inter

day

i (3iven under our common

+t Seal. ;

of the Co-r_g,aor(a.-e";'f::-:fa

SCHEDULE B

(See Section 30)

Is'oms OF SECURITY

THE 'FBUSTEES OF THE PORT or BO]EBAY

, or order, the sum of rupees B

43

All the land and fish-ponds bounded by fgjﬁiﬁ*’iﬁ’é

L Siwri road on the west and north, by the ptoperty

of the Frere Land Compay on the south and by the
on the

with all

righta and privileges enjoyed or claimed in respect
of the said land by the respective holders thereof.

Under the provisions of the Bombay Port Trust Act, 1879, we, the Trustees of
the Port of Bombay, do hereby for ourselves and our succéssors promma,?and agree

value received ; such payment to be made on demand at the. oiﬁce of the Accountant
General, Bombay, after the expiration of three months™ notice of payment to be
«given: by, the Chairman of the said Trustees in the Bombay Government Gazetta.
We further promise and agree for ourselves and our successors. to pay to the said

est on.the said sum of rupees , from the
until the expiration of three months after such notice

seal this day of 187

Stgnatures of the Chatrman and two truslecs

_of payment as aforesaid ; such interest tobe-at the rate of four per centum per annum
and to be payable on demand at the office aforesaid half-yearly on the first day of
April and the first day of Oetober in every year until the expiration of three months
from the date of such notice of payment ag aforesaid, when the amount of interest
then due hereunder will be payable with the principal on demand at the office afore-
#aid and (such notice being considered as cquivalent to a tender of payment at the:
period appointed for the discharge hereof) all further interest shall cease.
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SCHEDULE ¢
(See Section 33),

Srareuent oF Caprral DeBTs oF THE BOARD DUE TO THE ! [GOvERNMENT]

I

Dn account of what Property, Bearing interest Not bearing Total !
ete. 2 i iﬂw»
Bs, 4. » Bs. 4. 2. Re. a. 2
Elphinstono Eatate, Purchass 1,85,01,506 12 8 L
“price. Sl <
Elpﬁntcna Estate, expended 7,47,370 2 10 555
iiné;Il months to 31st March ; :
~  Elphinstone Bstate, expended 2,75,090 8 8 o
in 12 months to 31st March Wk .
1872,
Elphinstone Estate, Troop 39,790 3 2 s
Siding, Carnac Bandar. = * | . . : . . o

1,06,53,847 11 3

Moody Bay Reclamation {por-- © 73,657,596 .8 8§ v
tion east of Frere Road)
-expended in year to 31st

. March 1871. : :

.Moody Bay Reclamation (por- 2,01,345 6 4 -

" 7" tion ‘east of Frere Road) ' g

. expended in year to 31st 3 e

~ March 1872. i

| 588,841 15 ©

Apollo Bay Reclamation, ex- 9,752 11 11 . 9,762 11 11
: pended in year to 3lst :
.. Darch1872. ) : 5
Wellington Reclamation,  ex- . 934 12 8 o (- 934 12 §
i pended in year to 3lat : ; ;
.+ March 1872, !
‘Apollo Pier, expended prior to = ; 2,23,038 12 2
31st March 1870, .
* Apollo Pier, expended in year to 1,838,173 7 8 .
" 3lst March 1871,
. Apollo Pier, expended in year 3 61,825 9 2 .
* to 31st March 1872. -

4,23,037 13 ©

Tank Bandar, expended in 182 (o i 182 0 0
year to 31st March 1871.
Tustoms Apolle Bond-
Bonded Ware- Led Ware- as 5,50,000 D O

faquee, homnae,
Custom-
honaa (io- =4 25,185 0 0

down.

5,75,165 0 0

%Sabs, by the A. O, 1850,
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53,847 11 2

558941 15 0
9,762 11 11

934 12 8

5,75,185 0 O

L —————————

8]
&
3
2]

e

or 18791 L " Trus Aot 187H - 45
On account of what Property, Bearing interest Not bearing Total
ete. = i o interest
— - — —~ i - - I . - —
=R kT Rs. A, P Bs, & P
Kussara Bandar s e 1 5,285 0. O 5285 0 O
Sawdirﬁll Property, Tank Ban- i T 41,189 14 4 41,180.14 «
Lo - 7 = e -
Fxpended on the above proper- 145063 5 4 i 145,063 5
ties between 31st March 5 i
1872 and the. passing of | 5 e 2 =
Bombay Act T of 1873. . & i
Balance of interest unpaid ab 275,273 4+ T |} ! ; E
~ 31stMarch 1871. | i
Balance of interest unpaid ab 1,50,233 3 2|4 T 6,02,042 10 ©
31st March 1872. x e L :
Balance of interest unpaid for 1,76,536 2 3 I
the period from 1st April :
1872, until the date on which: |
Bombay Act I of 1873 came
into operayion.
. Total 9,11,70,754 2 11 | 844,678 10 6 f 2,20,15,432 13 56
SCHEDULE D.
(See Section 42).
Fory oF DEBENTURE.
Trs TRUSTEES or 18E PORT or BOMBAY.
‘T,_BS 18 r.'
No. :
By virtue of the Act No. of 1879:0f the Council of the Governor of Bombay

for making Laws and Regulations, entitled the Bombay Port Trust Act, 1879, we,

the Trustees of the Port of Bombay, in consideration of the sum of rupees

paid to us by A.B., of promise to pay to the Baid ;
or order, the said sum of rupees “after the date hereto,
together wi.h interest at the rate of © . per centum per annum,

payable half-yearly on the day of s 2= 5 .  81d the
_ day of : x
Given under our Corporate seal this _ day of == IBT

Trusices.).

of the Corporation:

2149(M of Tew—580—26 2.62 ~ LJPt

(-Scy?@aw.ms of the - Chairaian and two: -

R T

. ¢
i Gk

Mg T S <







